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I, Wendy Horman, declare and state as follows:
1.

I am a member of the Idaho House of Representatives and the Representative for

District 30, House Seat B for Bonneville County. I have personal knowledge of all of the
matters stated herein, and I make this declaration based upon my personal knowledge.
2.

I was first elected to the represent District 30 in November 2012. During my

tenure as a member of the House of Representatives, I have served on House Education
Committee, Judiciary Rules and Administration Committee, Local Government Committee,
Commerce and Human Resources Committee. I currently am a member of House
Appropriations Committee, House Environment, Energy & Technology Committee, Capitol
Services Committee, serving by appointment of the Speaker. I was also elected by my
Republican legislative colleagues to the House Ethics Committee in the 2016 Session and to
Legislative Council in the 2018 legislative session, and I continue to serve in those capacities.
Additionally, I am the Vice Chair for the House Appropriations Committee, which meets as part
of the Joint Finance-Appropriations Committee (“JFAC”). I have served on JFAC since Dec.
2014 and as Vice Chair since Dec. 2018. I served as Co-Chair of the Public School Funding
Formula Legislative Interim Committee of the Idaho Legislature from 2016-2018, and I was
appointed by the Speaker of the Idaho House of Representatives as Co-Chair of the Economic
Outlook and Revenue Assessment Committee and have served on the Committee from January
2018 to the present.
3.

In addition to my Legislative role, I have also had extensive local, state, and

national experience with education policy issues, including a recognized specialty/expertise in
education finance. I currently serve as Vice Chair of the Education Commission of the States
and as Republican Co-chair of the National Conference of State Legislature (NCSL) Education
Committee. I previously served as Republican Vice Chair of NCSL’s Education Committee
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from 2016-2018. I am on the boards of Education Northwest in Portland, Oregon, the James A.
& Louise McClure Center for Public Policy Research, and the Idaho Women in Leadership
Advisory Board. I chair the Idaho School Safety and Security Advisory Board at the Idaho
Office of School Safety and Security. I am also a current member of the NCSL International
Education Study Group where I have met with and learned from global leaders of education
systems and organizations. I am an NCSL Education Finance Fellow in their Education Finance
Fellowship Program where we learn from and work with legislators, renowned researchers and
education policy and finance experts from around the country. I also was appointed by Governor
Otter as Commissioner for the Western Interstate Commission for Higher Education, and I held
that position between 2014 through 2017.
4.

Additionally, I previously served as a Trustee for the Bonneville Joint School

District from July 2002 to July 2013, including 7 years as Treasurer. I was the President of the
Idaho School Boards Association from 2006 to 2007, and on their Executive Board and
Committee from 2004 to 2009. I served on the Executive Committee of Council of State
Governments West and as Chair of the CSG West Education and Workforce Development
Committee from 2014-2016. I also served on the U.S. Department of Education Regional
Advisory Committee from 2004-2005.
5.

I have worked in the local education finance and policy arena since 2002 and in

the state and national education finance and policy arena since 2004. Prior to that, I served as a
volunteer in my children’s schools beginning in 1993. These experiences have provided me with
a deep contextual understanding of Idaho’s public school system, with a particular and
demonstrated expertise in funding and budget structures both at the local and state levels. I have
made presentations in Idaho, in other states, and at national conferences multiple times on these
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subjects. Based upon my experience as a legislator and with education issues, I am familiar with
Idaho’s education statutes and the State’s education system.
6.

I have reviewed the Verified Petition for a Declaration of Unconstitutionality and

a Writ of Mandamus and/or Prohibition by Original Jurisdiction and Request for Expedited
Hearing (“Petition”) filed by the Idaho Superintendent of Public Instruction, Sherri Ybarra, and
am familiar with the contents of the Petition.
Idaho Code § 33-133
7.

In 2014, the Idaho Legislature passed the Student Data Accessibility,

Transparency and Accountability Act of 2014, Idaho Code 33-133. (Senate Bill 1372 (2014).)
8.

I was the House floor sponsor of the bill and am familiar with the details of the

bill, including its history, and the reason for its enactment. I worked collaboratively with Senator
John Goedde, then Chair of the Senate Education Committee, education groups, and my
legislative colleagues to draft the bill and secure its passage. The legislation arose out of a
growing concern over the use and protection of student data when students engaged with digital
technologies for learning purposes at schools. There was concern that federal privacy laws were
insufficient to protect student’s personally identifiable information, as well as information about
their learning competencies and what private vendors might do with such information.
9.

The legislative intent behind the Act was to ensure that student information

included in a longitudinal data system is protected, but also to provide information to educators
so that they can provide education programs and services, assist students in appropriate classes,
and complete reports for educational agencies. See 2014 Idaho Sess. Laws, ch. 281 (“2014 SB
1372”), Section 2. The Act recognizes the importance of student information to assist students
through a successful educational path to high school graduation and to be ready to enter the work
force or postsecondary education. Id. The Act also recognizes the importance of, in emergency
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situations, obtaining and making readily available certain information to assist students and their
families. Id. Finally, the Act is intended to ensure that student information is protected,
safeguarded and kept private and only used in appropriate situations for the purpose of serving
the best interest of the student.
10.

The Act created a new section of Title 33, Chapter 1—the chapter of the Idaho

Code that governs the State Board of Education. The Executive Office of the State Board of
Education is the entity responsible for “implementing the provisions of the [A]ct.” Idaho Code
§ 33-133 (2).
11.

To carry out these responsibilities, the Act enumerated specific duties for the

Office of the Board of Education including “creating, publishing and making publicly available a
data inventory and dictionary or index of data elements.” The data inventory is required to
include (i) any student data required to be reported by state or federal mandates, (ii) individual
student data that has been proposed to be included in the student data system, and (iii) any
individual student data collected or maintained for no current purpose or reason, such as
evidence of students’ capacity and habits over time. Id. at (3)(a). The data inventory is also
referred to as the statewide longitudinal data system. Id. at (1)(d).
Senate Bills 1409 and 1410
12.

As part of its proper legislative appropriations function, in 2020 the Legislature

passed appropriation bills SB 1409 and 1410 that implemented a budgetary and program transfer
for 18 IT and data management positions FTPs and the funding for their operations. The
positions were full-time equivalent employee positions (“FTP”) that were part of the Department
of Education’s Technology Services Group (“Technology Group”). Senate Bills 1409 and 1410
transferred the positions and budgets for their operations for Fiscal Year 2021 from the budget
for the Superintendent of Public Instruction to the budget for the Office of the State Board of
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Education. With the budgetary and program transfer, the Technology Group and their operations
would be supervised and overseen by the Office of the State Board of Education.
13.

From 2014 to 2018, I carried many education agency appropriation bills on the

House Floor as assigned to me by JFAC Co-chairs. In 2018, I became Vice Chair of JFAC and
began training other legislators as members of an education budget work group to work on and
carry appropriation bills. The budget work group routinely meets on a bi-partisan, bicameral,
non-quorum basis, usually over the lunch hour once-a-week during the legislative session so as
to include everyone’s perspective and input on the budget proposals. Once the budget proposals
are decided, they are incorporated into motions that are then presented in JFAC during the
budget hearing and budget setting process. Once the motions are passed by JFAC, they are then
drafted into bill format and assigned to either the House of Representatives or the Senate for
consideration. In addition to this process, Legislators are always free to run individual motions,
separate from any work done by a small group or another legislator.
14.

During the 2020 Legislative Session, the concept of moving the 18 IT and data

management FTPs and related appropriations to the Board of Education was discussed by the
education budget work group, both initially and at each subsequent meeting. Ultimately, the
work group agreed in principle that the Legislative Services Office (“LSO”) should reach out to
the Superintendent and Department of Education staff to discuss the budget and program transfer
for the Technology Group IT and data management FTPs. At that point, the LSO staff scheduled
and held meetings with Department of Education staff, at the request of the work group to
discuss and work out the details for the move. I was involved in a meeting with Department of
Education staff, held at their request, where we discussed the transfer of the Technology Group
FTPs and their budget. Meetings between LSO staff and state agencies regarding fiscal year
appropriations are conducted when necessary, and often as a courtesy to the agencies, for the
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benefit of LSO staff and JFAC members. They are not required by law, regulation, or otherwise.
15.

Following the meetings between LSO Staff and Department of Education staff, on

March 3, 2020, JFAC held a budget setting hearing for both the Superintendent and the Office of
the State Department of Education’s budget. During the hearing, the committee discussed the
details contained in motions that ultimately passed and became SB 1409 and 1410. Attached as
Exhibit A is a true and correct copy of JFAC’s March 3, 2020 posted agenda and JFAC’s
March 3, 2020 Meeting Minutes. The discussion of SB 1409 and 1410 begins at the bottom of
page 13 of the Meeting Minutes. At the March 3 budget hearing, JFAC approved several
budgets including the budgets for Superintendent and the Office of the State Board of Education.
Exhibit A at 14. During the discussion of the Superintendent’s budget, a substitute motion was
made that did not include the transfer of FTPs and operating budgets to the Board of Education.
Id. The amendment was considered by JFAC and it failed. Id. JFAC passed the budgets with
the program transfer. Id. The budgets were then incorporated into SB 1409 and 1410 and passed
by the Legislature.
16.

As proposed and, as ultimately enacted and signed into law by the Governor,

Senate Bill 1409 constituted the Fiscal Year 2021 appropriation bill for the Board. The bill
appropriated to the Board a total of $15,874,900 for its FY 2021 budget.
17.

The bill’s Statement of Purpose explains the line item appropriation that added 18

IT and data management FTPs and funding for the positions in the amount of $2,714,800. The
bill itself reflects that the appropriated amount totaled $2,684,800, which is due to a reduction in
the amount transferred from the Superintendent’s budget to the Board less a 2% across-the-board
reduction in the General Fund base appropriation.
18.

The Fiscal Note for SB 1409 provides additional explanation for the budget and

program transfer in line item 3 under the heading “FY 2021 Program Maintenance,” which states
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“Move IT and Data Mngmt from SDE.”1 The stated purpose of the bill was to “centralize IT and
data management from the Department of Education to the Office of the State Board of
Education.” SB 1409 (Statement of Purpose/Fiscal Note).
19.

As a companion bill to Senate Bill 1409, the Legislature also enacted SB 1410.

This bill appropriated a total of $37,841,000 for the Superintendent, which was a 7% reduction
from the 2020 appropriation. This sum reflects an appropriation to the Superintendent for her
operational budget and is entirely separate from the funding for public schools, which for
FY 2020 totaled approximately $2 billion.
20.

Senate Bill 1410 contains language corresponding to SB 1409 in that it references

the removal of 18 FTPs and $2,714,800 in funding for the positions from the Superintendent’s
budget. SB 1410. The Statement of Purpose provides that the reason for the budgetary transfer
was to “move IT and data management to the Office of the State Board of Education.” Id.
(Statement of Purpose). The Fiscal Note also contains similar descriptions as contained in
Senate Bill 1409 for the removal of the positions and corresponding funding. Id. (Fiscal Note).
(referencing “FY 2021 Program Maintenance” and describing the removal of positions and
funding as “Move IT and Data Mngmt to OSBE”).2
21.

The bills passed both the Senate and the House of Representatives, and the

Governor signed the bills into law, with an effective date of July 1, 2020.
22.

Superintendent Ybarra alleges that the true purpose of SB 1409 and 1410 was to

impair the functioning of her office. She also suggests that the bills were proposed in retaliation
for her failure to support a particular school funding formula. Petition, ¶¶ 2, 28. These

1

The abbreviation “SDE” refers to the State Department of Education.

2

The abbreviation “OSBE” refers to the Office of the State Board of Education which is the
executive agency of the Board. Idaho Code § 33-102A.
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suggestions are inaccurate. The purpose of the bills was to consolidate the operations and
supervision of the State’s technology programs involving student data and information. While
the appropriation bills transfer the budgets and supervision of the Technology Group FTPs and
their operations to the Board of Education, the intent for the bills was that all other aspects of
the program and operations would remain the same. Additionally, the intent was that the
information that had previously been available to the Superintendent and the Department of
Education could continue to be available. As with any programmatic change between agencies,
it was anticipated that the details of the program transfer would be worked out between the
Superintendent and the Board.
23.

The transfer of the budget and operations of the 18 Technology Group FTPs from

Superintendent to the Board of Education is consistent with the provisions of Idaho Code § 33133, which places the responsibility and oversight for student data with the Board.
Centralization of Student Data and Information to the State Board of Education
24.

Consistent with the provisions of the Student Data Accessibility, Transparency

and Accountability Act of 2014 and Idaho Code § 33-133, the effort to centralize the student data
and information functions with the Board of Education has been ongoing.
25.

One part of that effort involved the SB 1409 and 1410 and the transfer of the

responsibility for Idaho student data and information to the Board of Education.
26.

Another part of that effort involved the Legislature’s 2018 transfer of the

functions of the Career Information Systems from the Department of Labor to the Board of
Education. In particular, in 2018, the Legislature reduced 6 FTPs and $810,000 from the
Department of Labor relating to the Career Information Systems and transferred the functions of
the program to the Board of Education. Attached as Exhibit B is a true and correct copy of the
appropriation bill and the Statement of Purpose/Fiscal Note for 2018 SB 1365.
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27.

Like the appropriation bills at issue in the present dispute, SB 1365 (2018) also

had a corresponding bill that added FTPs and funding for the positions and operations to the
Board of Education—2018 HB 672 (2018). Attached as Exhibit C is a true and correct copy of
the appropriation bill and the Statement of Purpose/Fiscal Note for 2018 HB 672.
28.

HB 672 transferred 3 FTPs and $413,800 “to transfer the Career Information

System (CIS) from the Department of Labor to the Office of the State Board of Education.” Id.
Even though fewer FTP and a lesser amount was ultimately transferred to the Board, the intent
was to centralize the IT and data management functions with the Board and HB 672 and
SB 1365 accomplished that goal.
29.

Thus, the 2018 appropriations bills are consistent with the stated purpose for

SB 1409 and 1410 regarding the centralization of IT and data management programs in the
Board of Education.
I declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct.
Executed this 15th day of May, 2020.

WENDY S. HORMAN
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CERTIFICATE OF SERVICE
I hereby certify that on this 15th day of May, 2020, I caused to be filed and served, via
iCourt, a true and correct copy of the foregoing by the method indicated below, and addressed to
the following:
David H. Leroy
Attorney at Law and
Special Deputy Idaho Attorney General
802 West Bannock Street, Suite 201
Boise, ID 83702

[X] iCourt/eServe:
dave@dleroy.com

Attorneys for Petitioner
Chris Kronberg
Deputy Attorney General
Office of the Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010

[X] iCourt/eServe:
Chris.kronberg@ag.idaho.gov


Attorney for Respondent, Idaho Board of
Education by Debbie Critchfield as President

/s/ William G. Myers III
William G. Myers III
of HOLLAND & HART LLP
14652086_v1
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