Electronically Filed

2/24/2023 10:09 AM

Second Judicial District, Latah County
Julie Fry, Clerk of the Court

By: Jennifer Oliphant, Deputy Clerk

LATAH COUNTY PROSECUTOR’S OFFICE
WILLIAM W. THOMPSON, JR.
PROSECUTING ATTORNEY

Latah County Courthouse

P.O. Box 8068

Moscow, ID 83843

Phone: (208) 883-2246

ISB No. 2613

paservice@latah.id.us

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO, Case No. CR29-22-2805
Plaintiff,
V. STIPULATION TO UNSEAL
' WITH REDACTIONS

BRYAN C. KOHBERGER
Defendant,

COME NOW the State of Idaho, by and through the Latah County Prosecuting
Attorney, and the above-named Defendant, by and through his undersigned attorney of
record, and hereby stipulate to the Court unsealing the attached redacted copy of the “Memo”
summarizing a January 13, 2023, In Chambers conference which was filed under seal on
January 20, 2023. The redactions are pursuant to Idaho Court Administrative Rule
32(i)(2)(D) in that, given the extent of threats and harassment of potential witnesses,

disclosure of the redacted potential witnesses’ names and their representative’s names at this

. STIPULATION TO UNSEAL
~ WITH REDACTIONS: . 1



. time might threaten or endanger their life or safety.

RESPECTFULLY SUBMITTED this lj day of February, 2023.

‘William W. Thémpson, Jr. Anne Taylor
Prosecuting Attorn Attorney for Deféndant
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‘The- following is‘a summary of the in chambers Zoom meeting with Judge Marshall on January
13, 2023;

.mol Dcputy Prosecutor ‘
‘co-counsél/attorney for 5
Shanon Gray (attorney ot Goncalves tamily),- Anine lay or (publlc
defender for Bryan Kohberger). Judge Marshall’s clerk; Jennifer Ollphant was also: present,
This meeting was off the record. Judge Marshall read the substantive parts the nondissemmation
orderthat wasissued on.January 3, 2023, Judge Marshall remmded the parties that the order
miirrors Idaho Rules of Professxonal Conduct Rulé 3.6 which she then read.

Judge Marshall directed everyone’s.attention to the Commentary forthe Rule,

specifically subparagraphs 1 and 3.

Judge Marshiall’s states her reading of the Comimentary 3:leads her to believe the rule appliesto
all lawyers participating iti'the Zoom meeting. This inclides not: only the State-and the Defense,
‘but also attorneys for witnesses.

Judge Marshall directed everyone’s attention tothe Commentary for the rule,

specifically subparagraphs 5 and 7.

Afteriareview of the Rule 3.6, Judge Marshall explamed that the purpose for the
meeting was in response to what she has been seeing and hearing from various
‘media sources: She has tried to ignore most media covering the case since she will
‘be presidirig over the prehmmary hearing, This case has.garnered national and -
international attention, This is a high-profile case; and she wants to remind all
attorneys not to engage in any conduct that would interfere with a fait trial.
Because of the nature of the case this will-be a long process. She further-advised it
is not the responsibility of the attorneys in this.case to disseminate information to.
the media, She is not ordering clients (i.c. Witnesses) not to- talk to the media but
stressed. this case should not be tried in the media but in the court of law. Lawyers
involved need to “take their duties:in utiost regard” when conductmg themselves

and advising their clients.

Judge Marshall stated she wanted to make her expectations clear regarding the

lawyer’s ethical duti€s (described above) If lawyers fail to adhere to their ethical

duties, she will have to either find them in contempt of her order and/or report
their actions to the Idaho State Bar,

Shanon Gray responded that he reached out after the Nondissemination Order was
issued asking for clarification and he did not receive a response. He asked if the




order precludes victims/witnesses from speaking, Judge Marshall reiterated that
her order does not preclude witnesses from speaking..

_'csponded that he expects his client, 1Will bea
witness in this case. He also expects that the deceden ¢ witnesses
in this case since it is a potential capital case and they would be called to testify.
He has handled numerous homicide cases, including ¢ during his
career, He assures the Court he has advised his client, MO decline all

media and will continue to do that. He and his client and will not comment as it
would be inappropriate to comment;

Judge Marshall appreciates ‘-_perspec'tive. Judge Marshall reiterates
she is not saying that clients cannot talk to the media but does question whether it
is wise for them to talk to the media. Reminds lawyers they have a responsibility
in giving advice to their clients. If any lawyer has questions about this, or takes
issue with this, they should contact the Idaho State Bar and seek clarification.

Shanon Gray speaks:dbout emailing the State and wanting to contact the Court to

seek clarification, Mr. Gray stated he would seek clarity from the Idaho State Bar,
Judge Marshall responded that she appreciates Mr. Gray reaching out but that she
has had limited accessibility with a full court calendar, This is why she scheduled
this meeting.

Mr, Gray discusses PC Affidavit anid alleges that information is getting leaked
from the Prosecutor’s Office.

Judge Marshall reminds the parties about IRPC 3.6 and the lawyers’ duties.
Lawyers should not be speculating, Judge Marshall clarifies that the public.record
is what is in the court’s case file, it is not information feported by the' media,

‘Judge Marshall clarifies that attorneys are not prohibited from advising their

" clients, but they are prohibited from speaking to the media (example:-you can
advise your client about what might happen at the status hearing;.but you should
not be speculating what will happen to the media).

Judge Marshall also reminds attorneys that their statements made must also be
true,

Mr. Gray takes issue with the interpretation of “substantially prejudices”
(veferring to substantial likelihood of materially prejudicing an adjudicative
proceeding in the matter), States his client (Gonealves) have kept “this story
alive” and their “comments have helped the investigation,”

Judge Marshall explains thenecessity of convening an impartial jury in Latah
County. The public is obsessed with this case and comments are harming the-




ability to impanel a jury. All parties need to allow the judicial process to see this
case through.

Mr. Gray responds that it is unrealistic to believe that wewill find ajury in the

U.S. that hasn’t heard about this case. Mr; Gray takes issu¢ that lie was not given
a Jot of notice that-we would be having this meeting. He wasnot given enough

time to. prepare.

Judge Matshall reminds the parties-that the Constitution étill applies in this case.

Lawyers have:a duty to uphold the system and allow the:systém to seé the case

throuigh.

reminds Mr. Gray that he is creating a record by his media
interactions, His statements are being captured by the defense. All of his
statements impact the case dnd advised Mr.. Gray to exercise restraint, Mr; Gray

takes:issue thh- advice. Judge Marshall stops any argument,

Judge Marshall solicits. final comments from:those in attendance.

Prosecutor Thompson states that many of Mr, Gray s accusations:are not true. The
State:is concerned about the ability to impanel a jury and ‘have a fair trial, He is

-hqp__eﬁ_ll that all parties will begin to show professional responsibility:

es'that she has adv1sed—not to comment. She

ition,.

Anne Taylor thanks the court and expresses appreciation.






