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Exhibit Disclosures: 

- Exhibit A: PowerPoint by Professor Cover and data in support of study. (redacting 

child and sexual assault victim names).  

PDF documents attached; USB electronic of same will be filed no later than 11/18/24 

due to small print created by PDF conversion of Professor Cover’s study. The USB 

electronic file is more readable.  
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STEP 1

Analysis of Statutes & Caselaw



FIRST 
DEGREE 
MURDER
(PRE-
MEDITATED)

Idaho Code § 18-4003.  
(a) All murder . . . which 
is perpetrated by any 
kind of willful, deliberate 
and premeditated 
killing is murder of the 
first degree.

FIRST
DEGREE
MURDER
(PRE.
MEDITATED}



FIRST 
DEGREE 
MURDER
(FELONY 
MURDER)

Idaho Code § 18-4003.  

* * *

(d)  Any murder committed in the 
perpetration of, or attempt to 
perpetrate, aggravated battery 
on a child under twelve (12) years 
of age, arson, rape, robbery, 
burglary, kidnapping or mayhem, 
or an act of terrorism . . . or the use 
of a weapon of mass destruction, 
biological weapon or chemical 
weapon, is murder of the first 
degree.



CONTRAST WITH OTHER STATES

Examples:
 Louisiana First Degree Murder 
 Texas Capital Murder
Kansas Capital Murder



AGGRAVATING 
CIRCUMSTANCES

IDAHO CODE § 
19-2515(9) 

(9)  The following are statutory aggravating circumstances, at least one (1) of which 
must be found to exist beyond a reasonable doubt before a sentence of death can 
be imposed:

(a)  The defendant was previously convicted of another murder.

(b)  At the time the murder was committed the defendant also committed another 
murder.

(c)  The defendant knowingly created a great risk of death to many persons.

(d)  The murder was committed for remuneration or the promise of remuneration or 
the defendant employed another to commit the murder for remuneration or the 
promise of remuneration.

(e)  The murder was especially heinous, atrocious or cruel, manifesting exceptional 
depravity.

(f)  By the murder, or circumstances surrounding its commission, the defendant 
exhibited utter disregard for human life.

(g)  The murder was committed in the perpetration of, or attempt to perpetrate, 
arson, rape, robbery, burglary, kidnapping or mayhem and the defendant killed, 
intended a killing, or acted with reckless indifference to human life.

(h)  The murder was committed in the perpetration of, or attempt to perpetrate, an 
infamous crime against nature, lewd and lascivious conduct with a minor, sexual 
abuse of a child under sixteen (16) years of age, ritualized abuse of a child, sexual 
exploitation of a child, sexual battery of a minor child sixteen (16) or seventeen (17) 
years of age, or forcible sexual penetration by use of a foreign object, and the 
defendant killed, intended a killing, or acted with reckless indifference to human 
life.

(i)  The defendant, by his conduct, whether such conduct was before, during or after 
the commission of the murder at hand, has exhibited a propensity to commit murder 
which will probably constitute a continuing threat to society.

(j)  The murder was committed against a former or present peace officer, executive 
officer, officer of the court, judicial officer or prosecuting attorney because of the 
exercise of official duty or because of the victim’s former or present official status.

(k)  The murder was committed against a witness or potential witness in a criminal or 
civil legal proceeding because of such proceeding.



“FUZZY” 
AGGRAVATORS

(e)  The murder was especially 
heinous, atrocious or cruel, 
manifesting exceptional 
depravity.

(f)  By the murder, or 
circumstances surrounding its 
commission, the defendant 
exhibited utter disregard for 
human life.
* * *
(i)  The defendant, by his 
conduct, whether such conduct 
was before, during or after the 
commission of the murder at 
hand, has exhibited a 
propensity to commit murder 
which will probably constitute a 
continuing threat to society.



STEP 2

 Study: Gathering Data



METHODOLOGY

Universe of Cases
 Date range: June 2002 – 2019
 Source: List of cases charged 1D 

or 2D from Idaho Supreme Court
 Excluded cases



METHODOLOGY

 Case file review (with research assistants)
 Court filings/transcripts from attorneys
 Court records in courthouses
 Online sources
 Westlaw
 U of I Digital Commons case file repository
 iCourt
 Idaho Department of Correction offender 

search



METHODOLOGY
Information collected:
 Offense charged?
 Notice of intent to seek the death penalty? 
 Death penalty sought at trial? 
 Offense of conviction? 
 Did the facts support a first-degree murder conviction?
 Was a conviction obtained by plea or verdict after trial? 
 Was the sentence death or less than death? 
 If the case was procedurally or factually first-degree murder, 

did any of the “clear” aggravators apply? 
 If no “clear” aggravators applied, did any of the “fuzzy” 

aggravators apply?
 Explanation



METHODOLOGY

194 cases: sufficient information
26 cases: insufficient information



CATEGORIZING CASES

Categorization Definition

1DCap High level of confidence the case was both 
first-degree and death-eligible

1DMaybeCap
High level of confidence the case was first-

degree; significant possibility that it was death-
eligible

1DNon High level of confidence the case was first-
degree; low possibility that it was death-eligible

2Dv1D Unable to categorize as first-degree with 
confidence

2D High level of confidence the case was not first-
degree



METHODOLOGY

 “Controlling fact-finding” rule 
Deference to prosecutorial 

allegations of facts, unless rebutted 
by judge/jury

 “Legal sufficiency” rule, assuming as 
true the prosecutorial allegations



STEP 3

Analysis & Findings



FIRST-DEGREE ELIGIBILITY

Factual or 
procedural 1D

Charged 
1D

Convicted 
1D

# % # % # %

167 –175 86 – 90% 173 89% 108 56%

FIRST-DEGREE ELIGIBILITY



DEATH-ELIGIBILITY

CASE CATEGORY TOTAL # 1DCAP 1DMAYBECAP
DEATH 

ELIGIBILITY 
RATE (%)

Factual / procedural 1D 167 155 9 93 – 98%
1D conviction  

(procedural 1D) 108 105 2 97 – 99%

1D charge 173 146 9 84 – 89%
All cases in study

(1D and 2D)
194 155 9 79 – 85%



CHARGING 
DECISIONS

% of death-eligible convictions

Notice of intent 
to seek death 

filed

Death sought 
at trial

Death 
sentence 
imposed

21% 5% 3%

Furman: approximately 15-20% of convicted,
death-eligible murderers sentenced to death

CHARGING
DECISIONS



INTERSTATE COMPARISON

State (date range)

Death eligibility (%)
% of 

procedural 1D 
murders

% of factual & 
procedural 1D 

murders

% of all 
murders (1D 

and 2D)
Idaho (2002 – 2019) 97 - 99% 93 - 98% 79 - 85%

Arizona (2002 – 2012) 98% - -
California (1978 – 2002) 95% 86% 68% 
Colorado (1999 – 2010) - 90.4% -
Georgia (1974 – 1979) - - 86%
Georgia (1995 – 2004) - - 56%

Maryland (1978 – 1999) - - ~ 21%
Nebraska (1973 – 1999) - - 25%



GEOGRAPHY

County
Death-
eligible 
cases

Death-
eligible 

cases w/ 
notice of 
intent to 

seek death

Death-eligible 
cases where 
death sought 

at trial

Death-
eligible 

cases w/ 
death 

sentence

# % # % # %

Total 155 32 21% 7 5% 4 3%

3 biggest by 
population - 

Ada, Canyon, 
Kootenai

76 20 26% 7 9% 4 5%

All but 3 
biggest 

counties
79 12 15% 0 0% 0 0%



OTHER FACTORS / OBSERVATIONS

Egregiousness (many highly 
aggravated cases – multiple 
homicides, torture, etc. – did 
not result in capital trials)

OTHER FACTORS / OBSERVATIONS



CONCLUSIONS

 Key findings
 Minimal statutory narrowing: statutes are doing little to winnow 

down the class of murderers eligible for the death penalty
 Low rate of filing notice of intent to seek the death penalty, 

pursuing death at capital trial, securing death sentences

 Prosecutorial discretion
 Unconstrained discretion for prosecutors, with minimal legislative 

narrowing, is inconsistent with constitutional mandate
 Death penalty as bargaining chip?
 Weakens penological justifications of the death penalty: lessens 

deterrent effect; undermines arguments that it’s necessary for 
purposes of retribution or deterrence

 Evolving standards of decency



OREGON, 2019 – 
EXAMPLE OF A NARROWED STATUTE

Aggravated Murder:
[1] Murder of 2 or more people – terrorism;
[2] While in custody and after a previous 
homicide conviction; 
[3] Premeditated and against a child under 
14 years of age; or
[4] Premeditated and against a police 
officer or other officer



1

2

3

4

5

6

7

8

9

10

11

12

13

A B C D E F G H I J K L M N O P Q R S T U V W X

Defendant Researcher County

Final 
categoriz'n: 
1DCap/ 
1DMaybeCa
p / 1DNon/  

Clear vs. 
fuzzy agg File source

Charge code 
(1D if 
included 1D)

Death 
notice?

DP sought 
at trial?

Offense 
convicted?

Conviction 
code (1D if 
includes a 
1D) Plea / Jury

Facts support 1D 
murder conviction?

Sentence 
received? Clear aggravator(s)?

HAC/ Utter 
disregard/propensity? Explanation Media additions Race of Def.

Race(s) of 
victim(s) Gender of Def. Gender(s) of victim(s)

Additional sources 
consulted

date of 
incident

Douglas, 
John C. AC Ada 1DCap Clear IDCt/icourt 1D no no

1D murder 
x2, 
attempted 
1D murder 1D jury

Yes (convicted, 
premeditated) LWOP 9(b) (more than one murder)

"Douglas, an African American, was charged with two counts of murder in the first degree . . . and one count of attempted murder in the first degree . . . after he 
shot three individuals, one of whom survived." State v. Douglas, No. 44538, 2018 WL 330142, at *1 (Idaho Ct. App. Jan. 9, 2018).  "The jury returned a verdict of 
guilty on all three counts." State v. Douglas, No. 44538, 2018 WL 330142, at *2 (Idaho Ct. App. Jan. 9, 2018) Black multi male Multi (male, male)

Sanchez, 
Jesus 
Vasquez AC Ada 1DCap

fuzzy; 
MAYBE clear

SAPD hard 
copy 1D no no

1D murder 
(premeditat
ed) + grand 
theft 1D jury

yes (convicted by 
jury, premeditated) less than death

POSSIBLE 9(g) (robbery) - but 
also possibly remuneration (see 
explanation)

HAC, utter disregard, 
propensity

HAC: State at sentencing: "But there's a reasonable view of the evidence that there was no struggle here at all, that he came up from behind Leon and took control 
of him with this ligature and strangled him until he passed out and then stood over him and deliberately stabbed him in the chest six times to make sure he was 
dead. And if you can graduate homcides into egregious, I think this falls at least somewhere in the middle." (1707)
UTTER DISREGARD: "The court will recall the testimony that he is either a really good actor or he is just very, very remorseless. He goes to the apartment of 
Manny, the day -- well, I think the homicide is in the morning, and he spends that night with Nanny and they go to some girls' apartment and they party with the 
girls in downtown Boise, spend the night with the girls Thursday night. ANd then Friday night they go to the Limelight. And there's never any indication by anybody 
that he is acting out of sorts. They start confronting him about having Leon's vehicle, but that's not until after they all find out that Leon is dead. He has apparently 
kept the vehicle out of most of their sight until then, and nobody catches on that anything is out of sorts with him. The state concludes that he was able to kill Leon, 
walk out of the apartment, get rid of the murder weapon, and just by very cold about it, very calculating, very calm, and that's concerning to us." (1709-10).  
"Bottom line, Judge, I think he displays in his actions after the crime and in his interview to the police just a complete and utter lack of remorse. You'll recall the 
first thing he says to the police in his interview, they're asking him, 'Where are you living?' And he says, "With that guy." Not with my friend Leon, not with 
Fernando Bayasteros. 'With that guy.' . . . . I think that utter lack of remorse and complete self-centeredness is what his behavior shows throughout these court 
proceedings, throughout the trial. I don't recall seeing any remorse, any -- much of emotion at all from Mr. Sanchez. We showed some pretty nasty pictures of 
someone he claims was his friend, and it didn't seem to faze him in the least." (1711-12)

HAC: Judge at sentencing: "He intentionally took the life of another. That was obvious from the facts of the case.  It appeared that Leon was strangled first and 
dragged to the bedroom and deliberately stabbed while he lay on the floor. . . . And the person who killed him,Mr. Sanchez, wanted to make very sure that he was 
dead.  Now while this crime was egregious and does demand in my opinion an exceptionally severe measure of retribution and deterrence, I do not find the 
defendant is so utterly  lacking in rehabilitative potential that imprisonment until death is the only feasible means of protecting society." (1730-31)

PROPENSITY: Testimony from young woman "about the attempted strangulation that is pending in Minidoka County, aand I find her testimony to be fairly credible. 
. .[I]t appears to the court that the defendant did engage in, if not truly attempting to kill her, at least deliberately choking her when he lost his temper. So I find 
that he has the propensity to be violent when angered, if nothing else." (1731-32)

ROBBERY/REMUNERATION: Also the possibility of during the course of a robbery or for remuneration. He is convicted of grand theft in addition to murder, but I 
think it could have been robbery. "The only logical conclusion you can reach from this evidence is that on Thursday morning, the defendant strangled and stabbed 
Leon and took everything that was precious to Leon because the defendatn needed it. He had nowhere to live. He had no money. And the next day he is trying to 
sell as much of it as he can and get out of town." (state's closing argument at trial, 1629-30) Hispanic Hispanic male male 4/18/2007

Lopez-
Orozco, 
Jorge 
Alberto AC Elmore 1DCap Clear IDCt/iCourt 1D no no

3x 1D 
murder 1D jury yes (convicted) 3xLWOP 9(b) (more than one murder)

"On August 11, 2002, a burned car was found in a remote desert area outside of Mountain Home, Idaho. Inside the car were the charred remains and bone 
fragments of Rebecca Ramirez Almarez (“Almarez”) and her two sons, four-year-old R.R. and two-year-old M.H. Almarez and M.H. had suffered fatal gunshot 
wounds to the head, but R.R.'s cause of death was undetermined. The vehicle belonged to Defendant, who previously dated Almarez.
On August 16, 2002, the State filed a complaint charging Defendant with three counts of first-degree murder for the deaths of Almarez and her two sons. . . . A jury 
convicted Defendant on all three counts, and the court imposed three concurrent fixed life sentences." State v. Lopez-Orozco, 159 Idaho 375, 376, 360 P.3d 1056, 
1057 (2015) Hispanic multi male

Multi (female, 2 male 
children)

Sanchez, 
Ignacio J AC Ada 1DCap Fuzzy IDCt/iCourt 1D yes yes 1D murder 1D jury

yes (torture, agg 
battery) - see 
verdict form p. 434 LWOP HAC, utter disregard

A jury found Sanchez guilty of first degree murder and, after the penalty phase of the trial, additionally found the existence of two statutory aggravators. However, 
the jury could not reach a unanimous decision as to the imposition of the death penalty. Therefore, because the jury found some statutory aggravators, the district 
court sentenced Sanchez to a determinate term of life imprisonment.
State v. Sanchez, 147 Idaho 521, 523, 211 P.3d 130, 132 (Ct. App. 2009)   

See clerk's record p. 469 - jury verdict form, with finding of HAC and utter disregard. Hispanic male child 12/7/2003

Herrera, 
Raul Edgar AC Canyon 1DCap Clear SAPD efile 1D no no 

1D murder; 
robbery; 
burglary; 
kidnapping 
second 
degree; and 
aggravated 
battery. 1D jury yes (convicted) less than death

9(g) murder committed in 
perpetration of kidnapping, 
robbery, burglary

Verdict form: jury finds him guilty of 1D  murder w/ malice aforethought as well as 1D murder in course of kidnapping, robbery, burglary. 
Ruling on Rule 35 motion - p. 41. Hispanic male male

Brink, 
Donald 
Shane AC Twin Falls 1DCap clear IDCt/icourt 1D no no

1D murder 
+ 
enhanceme
nts 1D jury yes (premeditation) less than death

possible 9(c) (great risk of death 
to many persons) - holding four 
people at gunpoint

Utter disregard /  
Propensity*

Brink left his van, with personal property stored inside, at the home of an acquaintance. His van was broken into and some of his personal property was stolen.
Soon thereafter, his van also disappeared. He inquired of the occupants of the home, and they indicated that Brent Lillevold had taken his van. In the ensuing days, 
Brink issued profanity-laced threats of death or serious injury against Lillevold on several occasions. Brink was seen sawing off the barrel of a shotgun and working 
with the stock and trigger assembly. He later hid a sawed-off shotgun behind the washing machine at the home where his van was stolen. Brink became obsessed 
with getting his van back and stated to several people his intention to exact revenge on Lillevold.
On May 29, 2005, Brink drove to the acquaintance's home where his van was stolen. He heard the voices of Lillevold's girlfriend and another acquaintance in a 
room and reasoned that Lillevold was also present. He retrieved the shotgun from behind the washer and entered the room. Brink threatened Lillevold and 
demanded that Lillevold retrieve his van. When Brink later demanded to be taken to his van, an argument ensued between Brink, Lillevold, and Lillevold's girlfriend 
regarding gas money. Lillevold's girlfriend rummaged through her purse and appeared to try to give the purse to Lillevold. Brink fired the shotgun and the round 
struck Lillevold in the chest, killing him almost instantly. Brink was charged with first degree murder with an enhancement for using a deadly weapon, I .C. §§ 
18–4001 to –03, 19–2520, and being a persistent violator, I.C. § 19–2514.

State v. Brink, No. 34391, 2008 WL 9471256, at *1 (Idaho Ct. App. Nov. 7, 2008)

Petitioner told his sister Debbi that Lillevold had stolen his van, and Debbi urged Petitioner to go to the police. Petitioner asked Preston Emery to drive him by 
Shelly's house twice, and Petitioner yelled, “You're a dead man,” out the window as they passed the house. Petitioner told Edward Robbins that Petitioner was 
going to “off someone” for stealing his van. (Id. at 304.)

Brink v. Wengler, No. 1:13-CV-00039-EJL, 2015 WL 874154, at *3 (D. Idaho Feb. 27, 2015)

Petitioner called Lillevold names and held Lillevold, Shelly, Grob, and Shaggy at gunpoint while he demanded return of the van. Petitioner made the victim and 
eyewitnesses put their weapons on the floor, so that only Petitioner was armed. The victim and eyewitnesses put several knives on the floor. Shelly couldn't find 
the knife that was in her purse, and she kept trying to show Petitioner that the purse didn't contain any money when Petitioner demanded gas money to retrieve 
the van. Petitioner repeatedly told Shelly to put her purse down, but she did not. (State's Lodging A–6 .)
At trial, Petitioner claimed that these four people were his “enemies,” and that he was afraid of them, though Petitioner focused his insults and inquiries during the 
gun incident on only Lillevold. Just before the gunshot, Petitioner had ordered Lillevold to take him to the van, and so Lillevold and Shelly began moving from the 
couch toward the door. Petitioner testified that Shelly “had a hold of the lip of the purse” and “acted like she was trying to hand it to [Lillevold].” (State's Lodging 
A–6, p. 708.) Petitioner testified that his four enemies then advanced upon him and attacked at the same time, with Lillevold simultaneously reaching into Shelly's 
purse for a handgun with one hand and reaching toward Petitioner with the other to try to grab the shotgun. (Id., pp. 709–10, 756.) As Petitioner tried to shift his 

https://magicvalley.com/news/local/brink-gets-life-in-prison/article_a33bd36c-adb7-5ee7-9d3f-a68d36762bd9.html
"[Prosecutor] Loebs showed Brink's criminal record, which stretches back to when he was 8 years old. It includes numerous convictions for 
burglary and theft, and some violent charges that did not lead to convictions. "He believes he was within his rights to do what he did," Loebs 
said. "Living by his code, this is how you handle things.""

Native American White male male

Ehrlick, 
Daniel 
Edward, Jr. AC Ada 1DCap Fuzzy SAPD efile 1D no no

1D murder 
(death by 
torture, 
death by 
agg batt of 
child) 1D jury Yes (convicted) less than death HAC, Utter disregard

Convicted of 1D murder by torture.  (see verdict form at p. 1240)

Amended indictment alleges: "That the Defendant, DANIEL EDWARD EHRLICK JR., . . . did unlawfully and with the intentional application of torture, kill and murder 
[redacted], a human being, by intentionally inflicting upon [redacted] extreme and prolonged pain with the intent to cause suffering, and/or by inflicting upon 
[redacted] extreme and prolonged acts of brutality with the intent to cause suffering, to execute vengeance, or to satisfy some sadistic inclination, by inflicting 
repeated acts of blunt force trauma to the abdomen and/or head of [redacted], an eight (8) year old child . . . , with his hands, knees, fists, and/or feet, and/or by 
other means of physical force, physical abuse, and/or emotional abuse, which caused bruising, pain, abdominal bleeding and injuries, and/or head injuries including 
bleeding and/or brain swelling, from which injuries, force, and/or abuse [redacted] died on or around the 24th day of July 2009." (p. 455) NULL White male child

State v. Ehrlick, 158 
Idaho 900, 354 P.3d 462 
(2015)

Abdullah, 
Azad AC Ada 1DCap Clear IDCt/iCourt 1D yes yes

1D murder 
+ others 1D jury yes (premeditation) death

9(c) (great risk of death to many 
persons) utter disregard

The jury found the existence of two aggravating circumstances: (1) the defendant knowingly created a great risk of death to many persons and (2) by the murder or 
circumstances surrounding its commission, the defendant exhibited utter disregard for human life. 

State v. Abdullah, 158 Idaho 386, 413, 348 P.3d 1, 28 (2015) Other male female
Taylor, 
William P. AC Canyon 1DCap Clear SAPD efile 1D no no

1D murder, 
2D murder 1D jury yes (convicted) less than death 9(b) (more than 1 murder) killed mother and father (jury verdict, p. 528) White Multi-White male

Multi (Male and 
female)

Meister, 
David 
Joseph AC Latah 1DCap clear IDCts/iCourt 1D no no

1D murder 
+ 
conspiracy 1D jury

Yes (convicted, 
premeditated) LWOP 9(d) remuneration

"Meister confessed that he was paid $1,000 by the victim's boyfriend to kill the victim. Meister was charged with first degree murder and conspiracy to commit 
murder." Meister v. State, No. 44322, 2018 WL 6735140, at *1 (Idaho Ct. App. Dec. 24, 2018).  Convicted of both charges then overturned on appeal; new trial --> 
convicted of both charges again. White Unknown male female 2001

Carver, 
Todd 
William AC Idaho 1DCap Fuzzy

SAPD hard 
copy 1D no no

1D murder 
(battery on 
child under 
12) 1D jury Yes (convicted) LWOP

HAC, utter disregard, 
propensity

D sentenced to fixed life.  The IDSC upheld the sentence. Cites here to the PDF of that case. 
P. 11: "Considering the brutal and unprovoked injuries that Defendant inflicted upon a helpless and innocent child, Defendant has not shown that the district court 
abused its discretion in imposing a fixed life sentence."   
P. 10: "The pathologist testified that a fall from the bed would have led to a single impact, but in this case there were “at least six different impact  sites  or  
subgaleal  areas  of  hemorrhage,  maybe  more,  depending  on  what  you  count  and  how you count them so that’s the low end possible.”  She explained that it 
was difficult to count the  number  of  impacts  to  the  child’s  head because  some  of  the  areas  of  hemorrhage  merged  together and multiple impacts in the 
same area would have caused only one hemorrhage."
p. 8: testimony re: previous instances of abuse of the child
p. 9: unfeeling response to the incident.  The responding police officer "described Defendant’s demeanor as “[u]nemotional, apathetic, I mean, just without 
seeming a care.”  He testified that Defendant’s voice was monotone and thathe was not crying, nor did he appear to be upset or excited.  The emergency medical 
technician who  arrived  at  the  house  also  described  Defendant  as  “[d]etached,  uninvolved.”    After  the  ambulance had transported the boy to the hospital 
and he was in the emergency room, Defendant and the boy’s mother went outside and stood near the back door.  The ambulance driver testified that he returned 
to the ambulance to clean it and get it ready in case they were called on another run.  While doing so, he observed Defendant and the mother for twenty minutes.  
He stated that Defendant was smoking and laughing and that he and the boy’s mother were “kissing part of the time, kind of laughing and carrying on.”"
p. 9-10: "When imposing the fixed life sentence, the district court focused upon Defendant’s lack of rehabilitative potential.  The court stated:As far as cutting 
against rehabilitation your record as both a juvenile and as an adult, not only the crimes that you’ve been convicted of and have admitted, but your behavior while 
on probation, while incarcerated and so forth, shows that you don’t follow the rules, whether you’re incarcerated or whether you’re outside of  incarceration.    You
had  a  number  of  write-ups  while  you  were  incarcerated.    You couldn’t finish a rider program.  You’ve had write-ups while you were in jail 
11here.    You  were  on  probation  when  you  committed  other  offenses.    All  of  this  tends to point to the fact that maybe you can’t be rehabilitated.  . . . .It  
appears  to  me  that  as  pointed  out  since  16  you’ve  been  incarcerated  most of the time.  You haven’t complied with the rules while incarcerated.  You haven’t  
complied  with  the  rules  outside  of  incarceration.    . . .  I just don’t believe based upon what I’ve  seen  that  you  can  change.    I  wish  I  was  wrong,  but  I  
don’t  find  that  there’s any  reasonable  likelihood  that  you  will,  in  fact,  change  your  behavior  and  be  a  law abiding citizen in the future."

White Unknown male child

Woods, 
Jayson Lee CC Canyon 1DCap Clear SAPD efile 1D No No

1D murder 
(robbery 
charge 
subsumed 
by murder 
charge)+ 
lesser 1D jury Yes (convicted) Not death

9(g) murder committed in the 
perpetration of a robbery & 
Defendant acted with reckless 
indifference of human life. Utter disregard

Victim dies of a heart attack having been left naked in the cold after Defendant's accomplices kicked him with steel-capped boots because the group wanted the 
victim's money and car.
Defendant convicted of felony murder. He set up a prostitution outfit with the purpose of robbing the clients. Woods was the leader of the group but did not 
deliver the blows that led to the victim's heart attack.  Defendant hired codefendant knowing he was violent and homophobic. Relevant because victim was a gay 
man.

Compare with State v. Lankford (1989) where the utter disregard aggravator was found becuase the death was caused over something as trivial as a car. Here, 
Defendant Woods planned with 3 others to rob the victim by luring him in through a faux prostitution service. They robbed the victim of only $200. They also stole 
the victim's car. While the planned robbery and attack was carried out by his accomplices, Defendant went out for coffee. Judge determined that Woods was only 
concerned with using people for his gain without concern for how they act.

See State v. Woods Vol. II, p.190 line 5; p. 199 line 18; p.235 line 5; p.236 lines 8-11. White White male male
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Grove, 
Stacey Lewis AC Nez Perce 1DCap Fuzzy SAPD efile 1D no no 1D murder 1D jury

yes (convicted 
felony murder, agg 
battery of child) less than death NONE HAC

Sentencing hearing transcript, Vol. 81448 p. 1516, 1526-29.
Prosecutor at sentencing: "One is that all the medical experts who actually physically examined the body of [redacted] after he was killed all said the same thing.  
This is one of the worst cases they've ever seen.  The number and severity of the injuries were, in their words, virtually unbelievable.  I think that Dr. Harper said 
that it was like the child had been hit by a car, catapulted through the air and hit against a curb." Vol. 81448, p. 1516 

Judge recounting facts at sentencing: "Dr. Chin reviewed the autopsy reports. . . . , and he indicated that the autopsy showed the most brutal case he had ever 
seen.  Dr. Hunter. . . said this was not just shaken baby, this child was beaten very severely. . . . He further indicated that the beating was similar to being thrown 
from a car.  You've talked about Dr. Ross, the pathologist. . . . A tear in the corpus collosum connecting the two cerebral hemispheres, consistent with very 
significant force, like a motor vehicle accident or a fall from a couple of stories high or a blunt force trauma.  Talked about the hemorrhaging around the pancreas 
and that having to have been caused by severe force because of the protection that the body has around the pancreas. And then Dr. Harper, who specializes in 
child abuse cases, and we remember her testimony; and her opinion was that . . . [redacted] died from two fatal injuries. . . . It would have taken enormous force.  
She described them as uncommonly severe injuries consistent with being drug by a horse. You couldn't inflict the injuries with your upper extremities alone. . . . Mr.
Grove, I'm reciting that for two reasons.  One is because of the gravity of what was done here; and, two, because the jury had this in front of them to consider."  p. 
1526-29

Facts here seem similar to State v. Aragon:
"The trial court found the existence of the circumstance in I.C. § 19–2515(f)(5), that the murder was especially heinous, atrocious and cruel. The existence of this 
circumstance is supported by evidence that the victim was severely injured through the use of tremendous force, even though the victim was an eight month old 
child who could not possibly pose a threat to appellant, or provoke him intentionally."  State v. Aragon, 107 Idaho 358, 367, 690 P.2d 293, 302 (1984)
"Medical testimony at trial indicated that [victim] died from blows to the head, a minimum of two and probably three blows. Testimony indicated that the blows 
which were inflicted were of a force equal to dropping [victim] off a three- or four-story building two or three times." State v. Aragon, 107 Idaho 358, 361, 690 P.2d 
293, 296 (1984) White White Male child

Westlaw; clerk's record 
online

Stanfield, 
Katherine 
Lea AC Ada 1DCap fuzzy SAPD efile 1D no no 1D murder 1D jury

yes (agg battery 
child under 12) less than death none

Utter disregard based 
on the response after 
the injury.  Possible 
HAC.

Supplemental police report: "I explained to Kathy that based on my training and experience, I had never seen an injury like [victim] sustained from merely falling in 
the manner she explained. I advised her that [victim]'s injuries would be equivalent to a child falling from a two story building head first onto concrete." p. 200

State at sentencing: "[T]his was a very, very violent crime. You heard a number of people testify that a significant amount of force was needed to cause these 
injuries. This wasn't a fall. This wasn't a trip. It was a significant amount of force." (4657). "[T]he degree of force and the degree of violence that she used was 
enough to cause injuries that immediately caused [victim] to become comatose and nonresponsive. . . they were able to see handprints on his shoulders, 
fingerprints in the front, thumb in the back. And i think it's significant that she used enough force when she was putting her hands on this child that she left those 
handprints there. . .: 4658-59.  "[Victim] suffered from spinal cord and brain stem contusions and lacerations. And . . . that was a whiplash type injury, and to cause 
that injury would require repetitive force." 4659-60.  Re: hemorrhaging: ""It's hard to get much more bleeding than we have here." A significant amount of blood, a 
significant amount of damage and injury to those eyes" (4661).  Pattern inury on back of [victim]'s lips: "consistent with and only with a significant amount of force, 
being slammed into that child's mouth so hard that his teeth imprints showed up on his lips." (4661-62).  "Dr. Garrison testifed that there's no way that one single 
impact could have caused those three injuries, but they were caused by three separate impacts, three separate impacts to this child's head inflicted by this 
defendant in a violent rage." (4662-63). RE: UTTER DISREGARD: "Judge, I would also ask the court to take into account this defendant's actions after the crime was 
committed.  There are really two types, two areas of her actions. One, I think a lack of remorse or concern for [victim]. . . . In terms of remorse, as the court heard 
during trial, and this was on audio, when officers arrived, she asks, 'Is this going to be a big thing?' Her focus at this point is not on the little boy who is comatose, 
who is not breathing, who is not responding to pain, and who is being taken to the hospital in an ambulance. That's not her concern. Her concern is her ability to 
daycare. 'IS this going to be a big thing? is this going to affect my ability to be a daycare provider?'" (4666).  Also points to efforts to manipulate the evidence, to get 
the other boy Chad to change his testimony.

Judge's takeaway of what happened. "She ripped his coat off, and she took it off too hard, and she got mad at him and she slammed him around, and although she 
didn't mean to kill him, that was the result." 4696.  Judge sentences to minimum of 10 years fixed.

IDSC granted evidentiary hearing in PC petition on IAC: Stanfield v. State, 165 Idaho 889, 892, 454 P.3d 531, 534 (2019) White White Female child

State v. Stanfield, 158 
Idaho 327, 329, 347 
P.3d 175, 177 (2015);

Stanfield v. State, 165 
Idaho 889, 892, 454 
P.3d 531, 534 (2019)

Thomas, 
Joseph 
Anthony, Jr. AC Nez Perce 1DCap fuzzy SAPD efile 1D no no 1D murder 1D jury yes (convicted) less than death none HAC, Utter disregard

Closing Arguments; Ct. of Appeals. 
Death by strangulation by belt.  Defense claimed it was autoerotic asphyxiation but state argues he strangled her given the amount of pressure required.  [p. 1270-
71, closing arguments] Would have taken 3-5 minutes to die [p. 1294, closing arguments]

"[The district court] weighed those factors against various aggravating factors including Thomas's prior unhealthy relationships with women and the extreme 
brutality of the crime. The district court explained that,
the Court's view from the evidence that was submitted at trial and the matters presented in the PSI and other attached documents, I think support a finding that 
the murder of [victim] [ ] in this case was accomplished through an especially violent, calculated, and callous act by [Thomas] in strangling the life from the woman 
that [he] had once loved and was the mother of [his] children."
State v. Thomas, No. 45318, 2019 WL 1461621, at *5 (Idaho Ct. App. Apr. 2, 2019)

First conviction was overturned by IDSC on appeal.  Retried and reconvicted of 1D murder.  See State v. Thomas, No. 45318, 2019 WL 1461621, at *1 (Idaho Ct. App.
Apr. 2, 2019) White White Male Female

Higgins, 
Gregory 
Raymond, Jr. AC Canyon 1DCap fuzzy

SAPD hard 
copy 1D no no 1D murder 1D jury

yes (convicted, 
premeditated) LWOP

[possible 9(k) but not clear 
enough finding]

HAC, utter disregard, 
propensity

Same case as Duran

Prosecutor @ sentencing hearing recommends fixed life: "[T]his was simply an execution. The D loaded his shovel into the V's vehicle before he and Duran went 
and picked Mr. Groat up, he forced Mr. Groat to start digging his own grave, ad then he shot him five times: Once in the face and four in the back. If that wasn't 
eough, once Mr. Groat was on the ground and had been shot five times, the D kicked him multiple times and screamed are you dead yet." (1311.)  "[T]his is just a 
callous crime in its nature.  It's not enough that he shot him, but now he has to kick him when he's dead on the ground and scream, are you dead yet? And make 
sure that Duran and Flores know that he's the big man out there.  He's in charge. . . .And to flee the scene in the victim's own car. But if that's not bad enough, 
within moments of killing someone execution-style, kicking his body while he's on the ground, they're going to Jack in the Box and ordering food. How many people 
have the stomach to eat fast food after they've just killed someone.  Your Honor, this Defendant is a professional criminal and a multiple-felony offender." (1316-
17)  "He can't stop committing crimes, even when he's in our most secure facilities. ANd the first-degree murder charge and the weapon enhancements are his 
sixth and seventh felony conviction. he has 16 misdemeanor conivctions." (1318). Talks about history of violence.  "And yet, he was so convinced that this individual 
was a snitch that he took him out and executed him." 1324 [does this suggest 9(k) (The murder was committed against a witness or potential witness in a criminal 
or civil legal proceeding because of such proceeding.)?

Judge at sentencing: the "facts... are egregious. It is one thing -- and I certainly don't mean to diminish the death of any human being. It is one thing to kill 
somebody. In this Court's view, it is a completely different circumstance and is unnecessarily cruel to have that individual dig a hole, intimating that he is digging his 
own grave, before executing him. ANd then to casually and callously head over to a fast food restaurant to get some food to take home to you and the individuals 
that were there. That is not, to the extent there is any ordinary murder, an ordinary murder." 1355.  3 possible reasons for the crime: believeed he was a CI/snitch 
(thought that was denied), maybe owed $400 (if so, "the Court finds that to be an aggravating factor, and extraordinarily egregious"), and perhaps "there was no 
provocation at all . . . I actually find that to be the worst of the thress scenarios. Because to kill another person with little to no provocation, tells me that you are an 
extraordinarily dangerous individual." 1355-56. White White Male Male

Bahr, 
Brandon 
Tyler KS [AC rev] Ada 1DCap Fuzzy SAPD efile 1D No no

1D murder 
(by jury) 1D Jury Yes (premeditation) less than death

Utter disregard, 
propensity

Sentencing Hearing Tx  p. 1818 line 5, 20. p. 1819 line 11. p 1822, line 10.
Bahr had a history of controlled substance use and juvenile crime record to include carrying concealed weapon. Also violated no contact order. State argues Bahr 
lacks accountability and remorse for his own actions. Allegedly made threats to and was physically abusive to ex-girlfriend.

Sentencing Tx, 1821-22, Proseuctor argument, showing possible utter disregard in terms of advanced planning: "In terms of the facts of this case, I know Your 
Honor is very well-versed. You sat through the trial just like the rest of us. And I believe Your Honor is aware that it's the State's position that on September 23rd, 
2015 this defendant, in a haze of jealousy and anger and rage, came up with a plan, in his own words, to make his pain go away.
And then he followed through and took the steps necessary to carry out his plan and to carry out and make good on the threats that he made, to make Ryan 
Havlina single and to put Zacheriah Peterson in a body bag. Your Honor is aware that the defendant, after agreeing to meet with Zacheriah and Ryan, traveled to 
steal a firearm and did so; then traveled to the Walmart to steal a disguise; and then traveled and parked away from the meeting location, and, in the State's view, 
thereafter, the defendant ambushed Zacheriah Peterson. Zach did not have a chance. He thought he was going there for a confrontation, a fist fight at most. And 
the defendant, in the State's view, had no intention of fighting or confronting verbally Zacheriah Peterson. He went there to kill him and he did."

Prosecutor at Sentencing Tx (1827-29): "The defendant poses a continued danger to the community from the State's perspective. He makes exceptionally poor 
impulsive and dangerous decisions. . . . The PSI includes police reports, as I mentioned, that relate to that 2013 carrying a concealed weapon conviction in which, 
according to the police reports, the defendant and a female friend of Ryan's didn't like each other, and they were in some sort of disagreement. Similarly enough, 
from reading the reports, there was a disagreement over the phone in which it is reported that the defendant threatened to cut the girl's tongue out. In the 
defendant's version of events in that report he claims that he's the who was threatened and he felt threatened. So his solution to being afraid and feeling 
threatened was, according to the reports and the evidence, to secure a number of weapons: a 13-inch bowie knife and conceal it on his person as well as a scalpel, 
which I think is important in light of the threat to cut out the girl's tongue. Both of those weapons were concealed on his person. And then he goes to this girl's 
home, and the incident results in the police being called. . . . . In terms of prior violence, Ryan Havlina did report to law enforcement that the defendant was 
physically abusive to her during their relationship. Certainly we have no way to confirm that. And the defendant certainly doesn't disclose any such thing. The only 
thing he discloses in his interview the night of the murder is that he treated Ryan like shit and so she left.
However, this Court is very familiar with the vulgarity with which the defendant addresses Ryan in the threatening texts that are sent to her as well as text 
messages that the jury didn't see, Your Honor ruled that the prior threats to send her to the hospital were not appropriate for the jury to consider. But they're 
certainly appropriate for the Court to consider when considering this defendant's character, his impulsivity, his penchant for violence and his risk to others. In those 
prior texts that the Court ruled were inadmissible for the jury to hear, you also saw that the defendant had previously threatened to make Zach's kids fatherless, 
some sort of disagreement over a vehicle in the weeks prior to the shooting.  From the State's perspective, as I've mentioned, the murder of Zacheriah Peterson 
was not as Dr. Beaver asserts, an isolated incident. . . .  Not only is the Court familiar with the vulgarity and the -- with which the defendant addressed Ryan in those White White Male Male

State v. Bahr, 163 
Idaho 433, 438, 414 
P.3d 707, 712 (Ct. App. 
2018), review denied 
(Apr. 10, 2018)

Bodenbach, 
Adam David AC Ada 1DCap fuzzy SAPD efile 1D No No

1D murder 
+ other 1D jury

Yes (convicted, 
premeditated) less than death

utter disregard, 
propensity

Judge at sentencing:
"[T]his was a senseless, needless killing; as senseless as one can imagine. There was no motive to financially profit . There was no motive of revenge in the sense 
that one might have from a lover who has been cheated on. This wasn't a contract killing. This wasn't a killing done for support. What it was really was a killing that 
is difficult to explain, senseless, needless, based and fueled on emotion, drugs and the culmination of a lifetime spent in that mix, in that lifestyle, that somehow 
made it seem okay to carry a loaded pistol across that apartment compound with extra bullets in his pocket and killing on his mind." [429]
"The overriding factor that brought about this chain of events was your further decline and deeper involvement in your addiction. Your anger, your volatility, 
particularly when you're on drugs, and frankly through that lifestyle your discounting the value of any life other than your own. It's the same factors that led you to 
steal from your own mother , who to this day is your greatest advocate. It's the same set of factors that led you to hitting her, to punching her. In that world and in 
that addiction-influenced and drug-fueled mindset , to you nothing else mattered. And you have shown you're willing to break most any law or rule or moral code 
of conduct when you feel you're entitled to something, be it your mother's money or Ryan's respect. . . . . Except in the communication you directed specifically to 
me and in your statements today, nowhere is there any mention given to the life lost or the regret for taking that life. There's a minimal statement here and there 
but really no true indication of that impact on those people and on Ryan. They focused on your own welfare and your future." [431]

ID SC opinion: "The remainder of the transcript from the sentencing hearing illustrates that the district court made its decision by an exercise of reason and proper 
consideration of the objectives of criminal punishment. In describing Bodenbach’s actions, the district court stated that the killing was "senseless, needless, based 
and fueled on emotion, drugs and the culmination of a lifetime spent in that mix, in that lifestyle, that somehow made it seem okay to carry a loaded pistol across 
that apartment compound with extra bullets in his pocket and killing on his mind." The district court noted that Bodenbach grew up in a loving and stable home 
environment. Further, the district court noted Bodenbach’s issues with drugs and his actions when he was under the influence of them, including instances of 
violence involving his mother and destruction of property. It discussed opportunities afforded to Bodenbach by the State of California to obtain treatment for his 
addiction, which Bodenbach failed to take advantage of. The district court found that Bodenbach never showed remorse or guilt for the killing." White White male male

Capone, 
Charles 
Anthony AC Latah 1DCap fuzzy IDSC/icourts 1D no no

1D  Murder 
+ others 1D jury

Yes (convicted, 
premeditated)

less than death (10 
years determinate/ 
5 years 
indeterminate) 
[Court Minutes Feb 
5, 2015 p.2]

Utter disregard; 
propensity

Murder of wife who had just filed for divorce.  "At trial, the State relied heavily on Stone’s testimony. Stone testified that he was at Capone’s shop on April 16, 
2010. Capone went outside to talk with Anderson. Stone heard a noise and went outside to find Capone strangling Anderson. Anderson was still moving and Stone 
asked Capone what he was doing. Capone instructed Stone to get a tarp. Stone went inside and searched for a tarp. When he came back out, Anderson was dead. 
Stone testified that he and Capone wrapped Anderson’s body in the tarp and a chain and drove to Lewiston, where they threw her body into the river from a 
bridge."
State v. Capone, 164 Idaho 118, 122, 426 P.3d 469, 473 (2018).  This method of disposal of body may show utter disregard.

Evidence of past strangulation attempt on victim ex-wife was admitted (wrongly, but harmless) - this would have been admissible though at sentencing and could 
support propensity finding. White White male female
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Mallory, 
Gary Wayne AC Nez Perce 1DCap fuzzy

IDCt/icourt, 
Benjamin file 1D no no

1D murder 
+ domestic 
battery 1D jury

Yes (convicted, 
premeditated) less than death

Utter disregard, 
propensity

Support for propensity (domestic abuser), possible utter disregard (cigarette, lack of remorse).
"The autopsy findings revealed the victim died from manual strangulation and suffered multiple bruises, several newly fractured ribs, and a dislocated bone. 
Additionally, the admissible evidence against Mallory was overwhelming. Such evidence included the testimony of the officer that responded to Mallory's residence 
and found the victim dead in her bedroom. This officer testified that, when he first entered the room, Mallory was curled up on the bed with the victim and 
clutching her hand. The officer further testified that, after discovering the victim had no pulse, the officer conducted a field interview with Mallory to gain 
information. The officer testified:
Obviously, being that it was a crime scene, I removed Mr. Mallory from the crime scene. I took him up—initially upstairs and then eventually moved him out to the 
front of the residence. .... Well, as we were exiting the residence, he advised me that—or he requested that he have a cigarette prior to going to jail. I kind of 
thought that was a bit unusual, as I didn't make any interrogation-type questions at that point."
State v. Mallory, No. 37774, 2012 WL 9488038, at *5 (Idaho Ct. App. Apr. 4, 2012)

Sentencing transcript: state argues that based on prior incidences of domestic violence (not convictions), there is "a history and a propensity for violence that goes 
back several years and has not changed. . . . . Mr. Mallory has shown by his conduct over the years that he is a violent individual, someone that is violent after 
alcohol and sometimes even without alcohol." (48)  "The Court heard the testimony from the medical examiner who noted numerous external injuries and internal 
injuries including broken ribs, broken cornu, the fracture of the crycoid cartilage, the dislocation of the hyoid bones, the fracture of the thyroid cartilage, old rib 
breaks as well as new rib breaks.  Mrs. Mallory was beaten and then she was strangled to death. The medical examiner testified that that death took a minimum of 
four minutes and that's presuming that the pressure was constant and it was not let up. It could have taken much longer.  Mr. Mallory is a danger if he's put back 
on the street, your Honor. This is not some abhorrent behavior or factors that are unlikely to occur again. . . . It's only a miracle that he hasn't got to this court to 
this point in time earlier in his life." (49)

Judge at sentencing: notes victim was about 97 pounds and intoxicated - relatively defenseless. (53).  "Interestingly, you don't have any prior felony offenses, but as 
I counted through the presentence report . . . I counted forty-three offenses . . . a representative list of misdemeanor offenses that are of a violent nature or 
involved alcohol or both, and they go back for this 20-year period." (53) "There is an alarming pattern in what [witnesses and affiants] have told the COurt. And 
what they have told the COurt is that you are very violent. Some of these women describe you -- waking up with you suddenly on top of them, strangling them to 
the point of passing out." (54)  "Jackie Wren is the one where she indicated that for no reason Mr. Mallory began to choke her while they were together in the 
bedroom talking, that his forearm was placed on her neck, squeezed her face with the other hand, the next day she could not speak because of damage done to 
her neck . . . . It's a disturbing consistency, . . . and a disturbing comparison between what I have before the COurt today and these prior incidence." (55-56)

Re: utter disregard: " You have not expressed one iota of remorse, not one iota of responsibility." (57) White White male female

Nuxoll, 
Patrick AC Nez Perce 1DCap Fuzzy SAPD efile 1D no no 1D murder 1D jury

yes (convicted, by 
premeditation and 
torture) less than death Clear HAC 231 wounds, four weapons, much happened while still alive - heinous facts; murder by torture. See sentencing hearing transcript, pp. 1061-62. White White Male male

Smith, 
Melonie 
Dawn AC Bingham 1DCap Fuzzy SAPD efile 1D No No

1D murder 
+ evidence 
destruction 1D jury

yes (convicted 
premeditated 
murder) LWOP

HAC, utter disregard, 
propensity

Judge at sentencing:
"The victim in this case, as I indicated, was actually defenseless, sat bleeding from a gunshot wound to his legs, when you chose to take his life." 1799-1800 [She 
shot V in the head after someone else shot him in the legs] "Under subparagraph (h), I have to determine whether your conduct was a result of circumstances 
unlikely to recur. And I cannot say with conviction that this is true in your case. In fact, given your history of violence, your anger, the continued desire to beat the 
ass of others who have wronged you, the problems you've had even when incarcerated show that similar conduct most likely will occur in the future." 1800-01 
"The possible consequences of killing a human being did not deter you. Therefore, a lengthy sentence will deter or prevent your ability to carry out such acts or 
other crimes in the future. However, as noted in the presentence investigation, those with whom you are incarcerated with will now be at risk.  In addition, the 
manner by which you took the life of Mr. Davis shows a callous disregard for human life and the law and, therefore, a greater need to impose a sentence that will 
protect society. As such, imprisonment will provide an appropriate punishment." 1802-03
"All I can say to this factor is that a sentence of imprisonment should deter most persons from committing such a crime. It may not, however, deter those who have 
a moral disregard for human life, such as yourself." 1804
"[Described criminal history.] [O]ne could argue that you are a professional criminal. I'm also concerned with the nature of the violence of prior convictions." 1805  
"In all of my legal career, I have never seen a conclusion in a PSI where a defendant is at risk to those with whom the defendant is incarcerated with." 1806
"The victim in this case may have been a drug addict, may have been a drug dealer, may have been a thief, but that does not justify your actions. He was injured. 
He was defenseless. Rather than assist in getting him the necessary medical care, you chose to kill him, showing a complete disrespect and callousness towards 
life." 1806-07
Sentences to fixed life and says: "Now, fixed life is one of the harshest sentences that we can hand down and is reserved only for those offenses that are so 
egregious that it demands an exceptionally high measure of retribution or that the evidence indicates that the offender cannot successfully be monitored in society 
to reduce the risk to those who come in contact with that individual and that imprisonment until death is the only way to ensure that we are protecting society. In 
my view, that is the case here. This murder was so cruel, showed such a lack of concern and respect for humanity that a fixed sentence is appropriate. The 
circumstances of this case and the very nature of this offense requires that you serve the rest of your life in prison. I am certain that any type of rehabilitation 
would be fruitless and that you are too high a risk to impose a sentence of anything less than fixed life." 1808 White White female male

Thurlow, 
Kenneth AC Bonner 1DCap Fuzzy IDCt/iCourt 1D no no

1D murder 
(premeditat
ed) 1D jury

yes (convicted, 
premeditated) LWOP

Utter disregard, 
propensity

See Idaho Ct. of Appeals Decision.
In August 2005, Thurlow and Christopher Lewers went to a junkyard armed with concealed shotguns and baseball bats. The victim, who was working on his vehicle 
near the junkyard's garage, was shot in the head with a shotgun at close range. . . . 
State v. Thurlow, 152 Idaho 256, 257, 269 P.3d 813, 814 (Ct. App. 2011)

Thurlow asserts that the district court considered only the premeditated nature of the crime when fashioning the fixed life sentence. It is undisputed that Thurlow 
went to the junkyard with Lewers armed with a baseball bat and a concealed shotgun, stole the victim's belongings after the murder, concealed evidence of the 
crime, lied to police, and failed to provide any explanation for why the murder occurred. At sentencing, the district court noted not only the calculated nature of 
the crime, but also the theft and later casual bartering of the victim's belongings, and the striking lack of motive for the “senseless” murder.
Thurlow denied culpability in his participation in the crime, which demonstrated little potential for rehabilitation. Based on his decision to appeal his conviction, 
forty-five-year-old Thurlow declined to discuss his participation in the murder and exhibited no remorse for the victim's death  in the presentence investigation 
report. While Thurlow later expressed remorse for the victim's death during the sentencing hearing, he also remarked that only the Lord knows what happened on 
the night of the murder and that he would not “go over what happened” during his allocution. On appeal, he continues to deny his culpability, arguing that 
testimony at trial “suggests” that he prevented the murder of the caretaker and that the evidence suggests that “he most likely did not pull the trigger.” However, 
the evidence Thurlow refers to is primarily his own testimony, which the district court found to be inconsistent with the evidence presented at trial. Thurlow is 
incorrect that the district court considered only the premeditated nature of the crime as the reason for the imposition of the fixed life sentence. The district court 
also considered the lack of motive for the murder, the callous nature of the crime, and Thurlow's potential for rehabilitation.

State v. Thurlow, 152 Idaho 256, 260, 269 P.3d 813, 817 (Ct. App. 2011)

White White male male

Wilson, 
Mark 
Charles AC Custer 1DCap fuzzy SAPD efile 1D no no

1D 
(premeditat
ed) 1D jury

yes (convicted, 
premeditated) less than death

utter disregard, 
propensity

Sentencing,  prosecutor (p. 668-669 of pdf): "In this case what do we have? We have Mr. Wilson, Who uses a gun, has at least one prior felony, maybe two. We 
don't know if that's a misdemeanor felony, but clearly, it was charged as a felony of a sexual assault. So again, it is a type of violent crime that he was charged with, 
amended to criminal sexual conduct in the second degree, with multiple variables, Whatever that means. But clearly, it's some other type of unconsensual [sic] 
conduct. Fifteen years later —— this is the 2005 case that he serves time on. If the court recalls —— and this was the 404(b) evidence —— this was his 
sister—in—law, who pissed him off, and so he tried to break her neck, tried to kill her, admitted that he tried to kill her. He wanted her dead, but he wasn't strong 
enough and didn't have the right techniques to break her neck. Felony. Does prison time. Thirteen months in prison. We have just over ten years later. What does 
he do? He gets involved with Pat Brown, who was a kindhearted woman Who would help out people that needed help. . . . She takes him in. He lives with her from 
at least 2014 until he kills her."
Sentencing, prosecutor (673): "He pulls the gun up, looks down that barrel at the back of her head and pulls that trigger. And the court's seen the pictures at the
trial. She falls down. She's spewing blood out of her mouth, trying to breathe. He watches her until he calmly shuts the door, walks upstairs, and starts drinking 
beer. How long did he watch her before he shut the door and went upstairs? We don't know. How long did he sit there and watch her to make sure she was dead 
before he went back upstairs? We don't know."
674-675: "Mark Wilson's prior record is, he tried to kill his sister—in—law and wasn't able to do it. . . . Mr. Wilson is a threat to society. He is a dangerous person. 
He can clearly —— no matter What happened since he was l6 years old, he cannot quit drinking. And he wants to blame everybody else."

Judge at sentencing (685) : "in a very callous way did not attempt to take your own life but aimed the weapon at her at fairly close range and shot her in the back of 
the head, as the state has indicated. And as the jury heard, you then basically left her in that dark room, shut the door, went back upstairs. And she was still 
breathing, still alive at that point. You went back upstairs, opened a can of beer, and sat for some period of time, by your account, approximately ten minutes, 
before calling 9—1—1."
Prior incident w/ sister-in-law (clearly demonstrates propensity) : "It was clear from that incident report that you very much intended to kill her and to take her life 
and that you were trying to strangle her, you were trying to break her neck. And when you were being interviewed by the police, you made it very clear that you 
intended to kill her, that you didn't understand why you couldn't break her neck, as it appears on the TVs and so forth. But that was certainly your intent, and you 
made no apologies for what you were trying to do in that case either." (Judge, 688)
Judge, p. 692: "And in this case I find that there is a risk that another crime would be committed if you were not incarcerated. It's really just a determination of how 
long that incarceration should occur." White White male female

Carson, Ora 
Ray AC Canyon 1DCap fuzzy

SAPD hard 
copy 1D yes yes 1D murder 1D jury

yes (agg battery 
child under 12) LWOP none Utter disregard

Idaho Supreme Court Opinion: "Defendant was convicted of the murder of his three-month-old son and was sentenced to a fixed life sentence based upon the 
jury's finding that he exhibited utter disregard for human life. " State v. Carson, 151 Idaho 713, 715, 264 P.3d 54, 56 (2011) (Sentenced to life but jury found utter 
disregard applied.) White male child

Renfro, 
Jonathan 
Daniel AC Kootenai 1DCap Clear icourt 1D yes yes

1D murder 
+ robbery + 
others 1D jury yes (convicted) death

9(g) (burglary); 9(j) (peace 
officer) propensity Found by jury; see verdict form sent by SAPD White male male

Severson, 
Larry M. AC Elmore 1DCap clear

SAPD hard 
copy 1D yes no 1D Murder 1D jury

yes (convicted, 
premeditated) less than death 9(d) remuneration Utter disregard

Case involves murder of wife by poisoning.  Death noticed initially.  Eventually the death notice was withdrawn after defense filed a motion to oppose the agg 
factors. 

Prosecutor at sentencing: "Well you look at the planning, the attempts, the overall course in this case of a man taking enough time to tear open hundreds of 
capsules to empty them out, fill them full of Drano, put them back together. .. [more details] ... that shows someone who has the dedication and commitment and 
willingness to follow through with a crime. That shows a cold calculated methodical person. [4187]
"This was a psychological calculated manipulated murder to get the benefit of $200,000 life insurance olicy, and to get the benefit of a new woman." [4192]

CLosing arguments, prosecutor is arguing that "greed" killed Mary Severson.  3995, 4004: Lots of property in her name that he would lose in divorce.  Insurance 
policy (see p. 3993). "He gets $200,000 life insurance policy.  He gets the house that's still in his name, and that business becomes his and only his. And all those 
cars come back to him. And guess what? He is now free; free financially, free to pursue whatever he wants. Greed and lust kill Mary Severson at the hands of the 
defendant.  That's first-degree murder. Premeditated, willful, deliberate killing of a human being. That's poison for you." (4061) White male female
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McDermott, 
Jason Ryan AC Ada 1DCap fuzzy IDCt/iCourt 1D yes yes

1D murder 
+ 
conspiracy 1D jury

yes (convicted, 
premeditated) LWOP

HAC, utter disregard, 
propensity

In early May 2003, Zachariah Street was found dead in the desert south of Boise. The State charged McDermott, Daniel Hosford, and Robroy Wall each with first
degree murder and conspiracy to commit first-degree murder, and sought sentence enhancements for use of a firearm in the commission of a felony in regard to 
Street's death.
Daniel Hosford testified at McDermott's trial that he, McDermott, Wall, and Street were all members of the “Italian Familia” gang. Hosford testified that members 
of the gang were to pass “tests” as part of the gang initiation, including committing vehicle burglaries. Gang members passed the test if they did not get caught or, 
if they did get caught, they refused to disclose the names of other gang members. Street was arrested on April 4, 2003, for vehicle burglary and identified the other 
individuals involved. McDermott was angry at Street for having named names and discussed with Hosford and Wall what to do to Street, including shooting him.
On the night of the murder, the four of them drove to the desert. McDermott told Street to take off his hat, shirt, pants, and shoes, which he did when Hosford told 
him that it was a “test.” McDermott then told Street to get down on his knees, “interlock his legs and put his hands behind his back.” McDermott placed a shirt 
over Street's head after Wall suggested that they do so to avoid blood spatter. McDermott then “cocked” the gun and told Street that he “had it on good 
information that Zach had named names.” McDermott asked Street if he was scared, to which he answered that he was not. When McDermott became angry at 
this response, Street said that he was “a little bit scared.” McDermott began tracing the gun around Street's head. When he reached the area near Street's temple, 
McDermott stated, “[T]here's a certain spot I'm looking for, and it's right there.” McDermott then pulled the trigger. Wall then took the gun. McDermott tried to 
pull the shirt back over Street's head to avoid blood spatter, but was unsuccessful. Wall placed pants over Street's head and then shot him a second time. After 
firing the second shot, Wall was “hopping around and just laughing” and McDermott hugged him and kissed him on the cheek. McDermott and Wall each hugged 
Hosford, kissed him on his cheek, and told him that if he told anyone, they would kill him."
State v. McDermott, No. 32071, 2009 WL 9150885, at *1 (Idaho Ct. App. July 2, 2009)

The State filed a notice of intent to seek the death penalty against McDermott alleging three statutory aggravating circumstances: (1) “[t]he murder was especially 
heinous, atrocious or cruel, manifesting exceptional depravity;” (2) “the defendant exhibited utter disregard for human life;” and (3) “[t]he defendant, by prior 
conduct or conduct in the commission of the murder at hand, has exhibited a propensity to commit murder which will probably constitute a continuing threat to 
society.” McDermott was ultimately found guilty by a jury of all the charges, but the jury was unable to reach a unanimous decision on the statutory aggravating 
circumstances that would have triggered the death penalty. The court imposed concurrent determinate life sentences for first-degree murder and conspiracy to 
commit first-degree murder with a consecutive ten-year determinate term as a sentence enhancement for the use of a firearm. McDermott now appeals asserting 
that the district court abused its sentencing discretion.

State v. McDermott, No. 32071, 2009 WL 9150885, at *2 (Idaho Ct. App. July 2, 2009)

A failure to reach a unanimous decision on agg circ, without a unanimous finding that it was not proven, is like a hung jury and is not an "acquittal."  See Sattazahn White male male

Wall, 
Robroy, Jr. AC Ada 1DCap Fuzzy IDCts/iCourt 1D yes no 1D murder 1D jury

Yes (convicted, 
premeditated) less than death

HAC, utter disregard, 
propensity [see p. 231 
of Clerk's Record]

"After dark and during the early morning hours of May 2, 2003, the four of them drove to the desert. McDermott told Street to take off his hat, shirt, pants, and 
shoes. Street reluctantly undressed after Hosford told him that it was a “test.” McDermott then told Street to get down on his knees with his hands behind his back.
McDermott placed a shirt over Street's head after Wall suggested that they do so to avoid blood spatter. McDermott then cocked the gun and told Street he knew 
that Street had ratted him out. McDermott asked Street if he was scared, to which he first answered that he was not, but when McDermott became angry at this 
response, Street said that he was a little bit scared. McDermott began tracing the gun around Street's head. When he reached the area near Street's temple, 
McDermott said he was looking for a certain spot, and when he had placed the gun next to Street's left temple, said “it's right there” and pulled the trigger. Street 
fell forward, still alive but unconscious. Wall then took the gun. McDermott mentioned the possibility of blood spatter, so Wall put Street's pants over Street's 
head. Wall bent over Street, said “Where do you want it, brother?” and shot Street a second time in the head. After he shot Street, Wall began jumping up and 
down, as if he was happy, and handed the gun to McDermott. Wall and McDermott embraced each other as if giving a hug and kissed each other on the cheek. 
Wall *549 **19 hugged Hosford, kissed him on his cheek, and told Hosford that if he told anyone, Wall would kill him."
State v. Wall, 149 Idaho 548, 548–49, 237 P.3d 17, 18–19 (Ct. App. 2010)

White male male

Hughes, 
Randy Darhl, 
II AC Bingham 1DCap fuzzy

SAPD hard 
copy 1D no no 1D murder 1D jury

yes (convicted 
felony murder, agg 
battery of child) less than death

HAC; possible 
propensity

From state PC brief, quoting ct of appeals decision: "According to the State's evidence presented at trial, at around ten o'clock on the evening of August 18, 2002, a 
frustrated Hughes pushed his stepson, [victim], towards his room causing the boy to fall and hit his head on a coffee table and then on the floor. After the fall, 
Hughes took [victim] to the bathroom to clean him up. In the bathroom, Hughes sat [victim] down on a stool in front of the toilet using a significant amount of 
force, causing [victim] to strike his head on the toilet rim. After noticing swelling on the back of [victim]'s head, Hughes took [victim] to the hospital, where the boy 
later died as a result of a skull fracture and massive brain trauma caused by blunt force trauma to his head."
Randy Darhl HUGHES, Petitioner-Appellant, v. STATE OF IDAHO, Respondent., 2007 WL 2732884 (Idaho), 1

Child victim was age 2.  (p. 002 - complaint, 020 - information).  "[C]ause of death was blunt force trauma to the head" (Tr. 60 - autopsy doc).  "It would be a 
significant amount of force to cause the fracture . . . . When we think of fractures to the skull, to give an idea of the type of force that is generally necessary, 
generally not the kind of force that one sees with indoor accidents, but rather it would be the type of force that one sees from a fall from a two or three story 
window, for example, so a significant amount of blunt force." (Tr. 62). Bruises on back consistent with fingers and on chest consistent with thumbs. (Tr. 63-64).  
State's theory is hit his head against toilet basin.  Autopsy doc says consistent with that theory.  (Tr. 68)

Testimony at trial re: aggressiveness when drunk (p. 427-429)

Sentencing: prosecutor argues "[A]s I go back over this incident and I think about [victim]'s injury and the fact that it covers half of his skull, and Mr. Hughes had 
custody of that little boy, and I think about that conversation on the tape where they're talking about chocolate milk, the one I played for the jurors in closing 
argument, that was a child that was okay.  And sometime after that and up until the next phone call, Mr. Hughes did something to him to cause an injury that 
severe.  And he confessed to law enforcement that it was by throwing him or directing him toward the toilet, and that is the version the jury accepted.  And the 
other version is ridiculous, and that is what he continues to forward as his story.  He continues to stick by the fact that it was an accident and it was the car.  He fails 
to accept responsibility.  He didn't pass a polygraph." (Tr. 476) "This society needs to be protected from these sorts of acts and Mr. Hughes, because he doesn't get 
it.  As long as he has the ability to be around children -- . . . .This man needs to be away from children, because he is volatile and he will snap, and we've seen the 
result of that." (Tr. 479)

Judge concludes that he does have remorse (491) "But I think that you do pose a danger and will continue to pose a danger until you obtain a great deal more 
maturity than you have now." (Tr. 491) White male child

Schneider, 
Kelly Bryan AC Canyon 1DCap Clear SAPD efile 1D no no 1D murder 1D jury

yes (not sure if 
premeditated or 
felony) less than death

9(g) (robbery) - pled guilty under 
felony murder statute (see 
explanation)

HAC/ utter disregard/ 
propensity

Sentencing tx prosecutor, p. 33 " The felony murder rule by which the defendant is being sentenced under and was charged under , one of the main purposes is 
to deter people from committing the enumerated felonies. . . ."
Sentencing tx, prosecutor p. 33-34 "One of the main reasons that this crime occurred was greed and the need for money. . . . The defendant himself admitted that 
he repeatedly kicked and hit Steven while he was begging for his life. And we have the testimony of his codefendants about the things he was saying during this 
incident. Not only did this beating cause Steven's heart attack, but it caused bleeding in his lungs, making it impossible for medical personnel to intervene.  This was 
not the first robbery this group had attempted. Days before, using a very similar trap as the one they set for Steven Nelson, they attempted to lure another victim 
to a remote location at Lake Lowell in order to rob him. They used fake ads of females. And the defendant wasn't able to get to him before he took off. Hours 
before the events of April 29, they attempted to rob the defendant's drug dealer. Luckily for both of these individuals, the group was unsuccessful in their 
attempts."
Sentencing tx, p. 31-32: prosecutor describes history of violence since age 2.  p. 33: "He's shown over and over again that regardless of his age, his circumstances, 
his living situation, he has a propensity for violence, making him an extreme danger to the public." White male male

Huntsman, 
Ronald John AC Ada 1DCap clear

IDCt/iCourt, 
Ada file 1D no no

1D murder, 
2x 
kidnapping 1D jury

yes (convicted, 
premeditation 
and/or felony 
murder) 9(g) (kidnapping)  

utter 
disregard/propensity?

The evidence presented at trial was that in March 2005, Huntsman and Larry Hanslovan kidnapped Kyle Quinton and Becky Boden and took them to Barbara Dehl's 
residence, where the three bound Quinton and Boden with packing tape, beat them, and questioned them about jewelry that Dehl claimed was missing from a safe 
in her house. During the incident, someone implicated John Schmeichel in the theft of the jewelry. Hanslovan and Huntsman then released Quinton from the 
restraints and took him to find Schmeichel.
When the parties arrived at the residence where Schmeichel was staying, Hanslovan and Huntsman confronted him about the allegedly stolen property. 
Subsequently, Schmeichel left with them in Hanslovan's vehicle. While they were driving back to Dehl's residence, Huntsman turned around from his position in the 
front passenger seat and shot Schmeichel in the face with a .38 caliber revolver, killing him. When they reached Dehl's residence, Hanslovan and Huntsman enlisted 
Quinton's help in removing the body from the vehicle and wrapping it in trash bags and a tarp. A day or two later, Huntsman and Hanslovan drove to Elmore County
where they and two other individuals dug a shallow grave and buried Schmeichel's body.

State v. Huntsman, 146 Idaho 580, 582, 199 P.3d 155, 157 (Ct. App. 2008)

Indictment: 1D murder on both a premeditation and a "during the perpetration of the felony crimes of kidnapping as charged in Counts III and IV" 
Jury verdict finds guilty of 1D murder as charged in indictment plus enhancement plus 2x kidnapping.
Jury instruction 29A: "If you find that the defendant killed JOhn Albert Schmeichel in the perpetration of the kidnappping of Kyle Q., and/or the kidnapping Becky 
B., you are instructed that the element of malice aforethought required for the crime of murder would be satisfied by such finding. You are the judges of the facts. 
That means that you decide whether or not any of the charged felonies occurred and whether or not a killing occurred during the commissino of the charged 
felonies."

See Fetterly for stream of events: "Grammer's death was part of a stream of events which began the evening Fetterly and Windsor entered Grammer's home and 
ended the following day when **1208 *772 Grammer's possessions were removed from the home." State v. Fetterly, 109 Idaho 766, 771–72, 710 P.2d 1202, 
1207–08 (1985) White male male

March 10 - 
March 18, 
2005

Thorngren, 
Donna Kay AC Ada 1DCap clear

IDCt/icourt/
UI database, 
Ada file, 
sentencing 
tx 1D no no

1D murder 
(premeditat
ed) 1D jury

yes (convicted by 
jury) less than death 9(d) (remuneration) Utter disregard

Indictment: "That the D, DKT, on or about the 12th day of January 2003, … did willfully, unlawfully, deliberately, with premeditation, and with malice aforethought, 
kill and murder Curtis Thorngren, a human being, by shooting Curtis Thorngren in the mouth and head with a handgun from which he died, or did, before or during 
its commission, intentionally aid, assist facilitate, promote, encourage, counsel, solicit, invite, help, or hire another to kill CT, by providing access to the home of CT 
and/or a .32 caliber handgun with which to shoot him in the mouth and head from which he died."  [jury instructions solely have theory of DKT shooting him in the 
moth and head with a handgun, from which he died.]

[Media article included in the record says "Ada County prosecutors say Donna Thorngren, 46, killed her husbadn to collect more than $320,000 in insurance money 
and to keep their troubled son Austin from getting kicked out of the house."]

Sentencing tx: Judge: "I certainly understand that the State advanced other theories for the murder in this case but the only one that begins to make the least bit of 
sense to me is the motivation of pecuniary gain" (p. 76 of sentencing tx). "[A]s I evaluate your prospects for rehabilitation, I, too, am disturbed as was the State by 
the conclusion that can only be reached by the jury's verdict that having shot your husband three times in the head you went about your day as if absolutely 
nothing had transpired." (79)

Prosecutor at sentencing: "THen there is the Donna that would do anything to keep Austin from getting kicked out. The Donna that would so selfishly murder Curt 
for the money and then sit with 1300 people at his service while they are grieving his death and his images of the two of them up there during -- on their wedding 
day are being flashed upon the screen. She loved Curt so much that while she is frantically trying to withdraw the money out of his checking account his body is 
being rolled out of the refrigeration. unit at the coroner's office, being put on a slab, and autopsied at the seane time." (63) White female male 1/12/2003

Ciccone, 
Albert AC Elmore 1DCap Clear IDCt/icourt 1D no no

1D murder 
+ 2D 
murder 1D jury

yes (convicted, 
premeditation) less than death 9(b) (more than one murder)

On October 16, 2003, Ciccone struck his pregnant wife with his car, killing her and the unborn fetus. Ciccone was charged with two counts of first degree 
murder—one count for his wife and one count for the unborn fetus. . . . The jury ultimately found Ciccone guilty of first degree murder of his wife and second 
degree murder of the unborn fetus.
State v. Ciccone, 154 Idaho 330, 334, 297 P.3d 1147, 1151 (Ct. App. 2012) White male female

Parkinson, 
Shana AC Jefferson 1DCap clear IDCt/icourt 1D no no

2x 1D 
murder 1D jury yes (convicted) less than death 9(b) (more than 1 murder)

Parkinson was charged and convicted for murdering her ex-husband, Gregg Whitmore, and his fiance, Karen Cummings, at Whitmore's Jefferson County residence. 
In the early morning of February 1, 2004, Police responded to the scene after Cummings' young daughter called 911 and reported that an intruder had stabbed her 
mother and Whitmore. When police arrived at the house, they found Whitmore laying face-down in the kitchen in a pool of blood, his hand covering one of 
numerous bloody footprints leading from the kitchen out to the garage and the back alley. Cummings was found dead in a pool of blood in a bedroom. Both had 
suffered multiple stab wounds.

State v. Parkinson, No. 32651, 2008 WL 9468203, at *1 (Idaho Ct. App. Apr. 17, 2008) White female
Multi (male and 
female) 2/1/2004
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Colpitts, 
Jessica AC Clearwater 1DCap fuzzy Ada kiosk 1D no no

1D murder 
(premeditat
ion) 1D jury

yes (convicted 
premeditated 
murder) less than death utter disregard

Information, charging 1D murder: That the Defendant. . . On or about the 22nd day of May, 2017, . . . Did intentionally, unlawfully and deliberately kill or commit 
the murder of Samantha Fignani, a human being, without justification or excuse, and with malice aforethought, to-wit: that JESSICA L. COLPITTS did knock on the 
front door of the residence of Samantha Fignani, and did lie in wait thereby for Samantha Fignani to open the door, and then did immediately shoot Samantha 
Fignani with a .410 shotgun in the abdomen from which she died. Further that [she] did perpetrate such act by ambush (lying in wait), and/or to execute vengeance 
upon the person of Samantha Fignani, and/or did perpetrate such act by means of a willful, deliberate, and premeditated intent to kill, and/or did act with reckless 
indifference to human life."

Closing argument at trial: "I believe this case to be about anger, jealousy, and revenge. . . [S]he saw the impending demise of her family unit when Jo-Jo Wlaker told 
her he was going to have a relationship with Samantha Fignani. . . . She had a problem, and she took care of her problem. SHe planned, prepared, and shot, and 
killed Samantha Fignani . . . . and she felt no remorse about what she had done. Of course not, Samantha deserved it. Samantha, as she put it, had messed with the 
wrong people." (2529-30). At approximately 5:54 p.m. she learned for the first time that Jo-Jo Walker and Samantha Fignani were in a relationship, and she 
exploded. . . . During this one hour and 24 minutes she decided to shoot Samantha. She created a plan. She obtained a firearm, and she put her plan into action." 
(2541-2). "She shot and killed a young woman. She showed no remorse for it. She did it deliberately. She used that information in at least one phone call against Jo-
Jo Walker that Samantha had died. When listen to that phone call you can hear her tone of voice. It is almost gloating." (2565-66)

Sentencing hearing Tx: Prosecutor: "The Defendant did it viciously. She did it with a shotgun blast to the stomach causing massive internal injries. Samantha did not 
pass from this life easily. She passed from this life writhing in pain. That is unforgiveable.  The Defendant placed her own misguided hope for a continued 
realtionship with Jo-Jo Walker above Samantha Fignani's life . . . That is the height of selfishness. Killing Samantha was a means to an end for her. She has shown 
no remorse. Indeed, she even refuses to take responsibility, in light of the significant evidence introduced against her. The Court heard at trial an audio 
recording of . . the day after Samantha was killed in which this Defendant was speaking with Jo-Jo Walker on the telephone, and she started that conversation 
with the statement: Samantha is dead. THe tone of her voice was gloating. She had no concern or care about Samantha, and in the course of that conversation 
she showed no concern or care about Samantha."  2705-06.  "This was a deliberate act. After this Defendant shot Ms. Fignani in the stomach with a shotgun, 
she walked away from that event laughing. " (2709)

Judge at sentencing: this meets premeditation but "I do not find that this was a calculated, well thought-out planned decision by you to take the life of Ms. Fignani. 
. . . When you found that the ultimate betrayal took place, I believe the evidence shows that you made a fatal mistake. That it was induced not by cold, calculating 
issues, but by emotion, by despair, at that point in time. I do not find that you have a malignant heart. I do not find that you are a monster. . . . I find you are a 
person that made a fatal mistake for a reason that is not justifiable." (2718). "We do know that your demanor thereafter and your statements thereafter that are in 
the record, indicate a person that was not overwrought with emotion concerning a mistake. Not overwrought with, what have I done? What accident has White female female 5/22/2017

Hall, Erick 
Virgil AC Ada 1DCap Clear IDCt/iCourt 1D yes yes

1D murder, 
rape, 
kidnapping 1D jury

yes (felony murder 
and premeditated) death 9(g) (felony)

HAC, utter disregard, 
propensity

Jury found all four aggravators and sentenced to death. See State v. Hall, 163 Idaho 744, 785, 419 P.3d 1042, 1083 (2018), reh'g denied (June 28, 2018), cert. 
denied, 139 S. Ct. 1618, 203 L. Ed. 2d 897 (2019) White male female 9/24/2000

Hall, Erick 
Virgil [case 
II] AC Ada 1DCap Clear

UofI Digital 
commons 1D yes yes

1D murder, 
rape 1D jury yes (convicted) death

9(a) (The defendant was 
previously convicted of another 
murder) jury found this aggravator.  Previously convicted and sentenced to death in Hall I. White male female

Reid, Corey 
Skii AC Shoshone 1DCap Clear IDCt/iCourt 1D no no

2x 1D 
murder 
(aiding and 
abetting) 1D jury

Yes (convicted, 
premeditated) less than death

9(b) (more than one murder) 
(note it is clear that there was 
intent to kill though Reid was 
not direct killer)

On August 4, 2008, Reid, Jon Kienholz, Hiram Wilson, Neil Howard, and Cynthia Bewick were at a campground at Dobson Pass outside of Wallace, Idaho. Kienholz
shot and killed Howard and Bewick. Reid was charged with aiding and abetting in both murders. . . . According to Kienholz's testimony, . . . . As the three drove 
away from the campsite, Reid became angry that Howard retrieved his knife and told Kienholz “We have to kill them.” . . . . Reid told Wilson that they were going to 
kill Howard and Bewick. The three then returned to Dobson Pass and parked on the main road. Wilson retrieved the pistol and Reid retrieved the .22 shells to give 
to Kienholz. The three then walked to the campground and talked about how they would commit the murders. With the pistol hidden below Kienholz's shirt, the 
three walked into the campground. Kienholz talked to Howard while glancing at Reid. Reid was silently mouthing the words to Kienholz “Come on, do it.” Kienholz 
shot Howard in the head, and then shot Bewick. Kienholz and Wilson then dumped the bodies down a hill. As the three headed back to the car, Reid removed a 
number of .22 shells from his pocket and discarded them. The three then picked up Purtill and drove to Boise.
According to Wilson's testimony, when Wilson got in the vehicle with Kienholz and Reid, Reid told Wilson that they needed to kill Howard and Bewick. On the drive 
to Dobson Pass, Kienholz and Reid talked about how they were going to commit the murders. When the vehicle stopped, Reid got the shells out of the glove box, 
handed Kienholz six shells, and kept a number in his own pocket in case Kienholz missed. As the three were waiting outside the campsite, Reid told Kienholz to just 
walk into the campsite and shoot them. The three then walked into the campsite, and Kienholz talked to Howard. Wilson did not see Reid mouth any words to 
Kienholz. Kienholz shot Howard once, kicked Bewick, shot her four times, and then shot Howard again. Wilson and Kienholz then disposed of the bodies. On the 
walk back, Reid discarded the shells from his pocket. The group traveled to Boise, where Reid assured Kienholz that it had to be done because Howard was going to 
kill Purtill."

State v. Reid, 151 Idaho 80, 82–83, 253 P.3d 754, 756–57 (Ct. App. 2011) multi male
Multi (male and 
female)

Winn, 
Samari CC Ada 1DCap Clear SAPD efile 1D No No

Two counts 
of aiding 
and 
abetting 
murder in 
the first 
degree; 
Attempting 
aiding and 
abetting 
murder in 
the first 
degree. 1D jury 9(b) multiple murders Utter disregard

This was a multiple-execution for hire (1337). vs some evidence Defendant was nervous during the murder (p.1147 Winn 44345)/ trial court specifically says that D 
was not merely reckless.

The Defendant was convicted of two counts of aiding and abetting in first degree murders; and one count of aiding and abetting of attempted first degree murder. 

44345+ p.1340; 1137 multi-black male multi (male)

Alfaro, 
Michael AC Canyon 1DCap Clear

IDCt/icourt,  
Benjamin file 1D no no

1D murder 
(aiding and 
abetting); 
2x aid abet 
agg assault; 
aid abet 
unlawful 
discharge 
of a firearm 
at a 
dwelling 1D jury

Yes (convicted, 
premeditated) less than death

9(c)  (The defendant knowingly 
created a great risk of death to 
many persons.)

Utter 
disregard/propensity

This is a drive-by shooting case in which Alfaro was the driver.  "In the summer of 2004, Caldwell experienced a spate of drive-by shootings between rival gangs. 
One shooting occurred at approximately 3:30 a.m. on August 14, 2004, while Javier “Harvey” Rodriguez, Sael Castillo, Jason Alverado and Carlos Chavez, all 
associated with the “Westside Lomas” (Westside) gang, were at Rodriguez's house. A vehicle drove by, and two of its passengers began shooting at the house, 
resulting in Chavez being killed. It was the third shooting investigated by Caldwell police that night alone."  State v. Alfaro, No. 38500, 2013 WL 5366341, at *1 
(Idaho Ct. App. Sept. 25, 2013) [Multiple people in the house --> risk to many people]

"Specifically, the court noted the protection of society was an overarching concern, deterrence required a longer sentence because a “message” needed to be sent 
to individuals in the community that such actions could not be tolerated, and it was a “heinous” crime that deserved significant retribution." State v. Alfaro, No. 
38500, 2013 WL 5366341, at *7 (Idaho Ct. App. Sept. 25, 2013)  

Gang-involved drive by, suggests possible propensity.  

Sufficient intent to kill though aiding and abetting for death eligibility.  Trial court's Memorandum Decision and Order Upon Defendant's Motion to Dismiss: 
"Regarding premeditation . . . . Specifically, that the defendant was placed in the car with Arandu Maceda, Richard Alaniz, and Evan Musquiz by three witnesses . . . 
[more evidence . . . that the defendant turned off the headlights and slowed down as the car passed by the home of Javier Rodriguez; and that Arandu Maceda and 
Richard Alaniz shot at the home knowing that there were at least two people inside. In light of the above-listed evidence presented to the jury, the Court finds that 
there was substantial evidence upon which the jury could have found the essential elements of the crime beyond a reasonable doubt." [p. 159-60 of clerk's record] male male

Lee, John 
(a/k/a Kane 
W. 
Grzebielski) AC Latah 1DCap Clear SAPD efile 1D No No

3 counts 1D 
murder 1D plea yes (convicted) LWOP 9(b) (more than 1 murder)

shooting spree; 3 murders. No death notice in exchange for guilty plea. See Idaho Court of Appeals Opinion. State v. Lee, 165 Idaho 254, 256 (Ct. App. 2019), pet'n 
for review denied (July 9, 2019) Asian multi-white male

Multi (2 female, 1 
male)

Sandoval, 
Carlos 
Alonzo AC Ada 1DCap

maybe clear; 
fuzzy

Ada County 
kiosk 1D no no 1D 1D plea yes (convicted) less than death

possible 9(c) (great risk of death 
to many persons)

utter disregard, 
propensity; possible 
HAC (multiple shots)

Eye witness and victim 2 (shot) said she heard 8 shots in groupings with very short breaks between after she had been shot and had gone from the bedroom to the 
hallway. Under ID's broad premeditation standard, 8 shots would qualify as premeditation.
There were many people present when shots were fired, including a small child in the next bedroom. Preliminary hearing transcript suggests that victim two was 
inadvertantly shot in the abdomen.
Psychological eval ordered (PSI)/ Aggravated battery & use of deadly weapon charges dismissed by prosecutor as a result of the plea deal (ICourt summary & 
/judgment)// Complaint says that Defendant did "kill and murder A.J. . . ., by pointing a firearm at A.J. and shooting him multiple times in the abdomen or other 
part of the body from which he died." Count II was for causing bodily harm against second victim "T.H. by means of a deadly weapon . . . a firearm by pointing a 
firearm at T.H. or another and shooting her causing injury to her abdomen."  Preliminary hearing transcript of victim TH described a tension between victim 1 and 
Defendant. They were roomates in a trailer home and defendant had sent a text that had upset victim 1. Victim came home and went in to Defendant's bedroom, 
where he was talking to a friend and where there were guns on the bed. An argument began about a girl who Defendant liked and that victim had made remarks 
about. Victim 2 followed and got shot. 8 successive shots were fired after victim 2 was shot. (p.20). Victim 1 & defendant were like father & son (victim was 
stepfather to defendant, having dated his mother while she was alive). (p.29-30). 
Sources: PSI; Judgment of Conviction & Commitment; Complaint; Preliminary Hearing Transcript; Plea Agreement

https://www.ktvb.com/article/news/crime/boise man gets prison in stepfathers murder carlos sandoval fry street/277 bbb64f6a 8057
4641-aa08-1ca331cfb2ce 
"Detectives testified that Jones left work early to come back to the home and talk to Sandoval. In recorded interviews with police after his 
arrest, Sandoval told detectives he was holding his stepfather's handgun when Jones walked in the door and headed back to Sandoval's 
bedroom to confront him.  Sandoval said that Jones pushed him - an assertion other witnesses in the house say is untrue - and taunted him 
that he was not "man enough" to pull the trigger. 
"I put it up to his chest and I shot him. I kept shooting him and I kept shooting him," he said in the interview. "I would do it again."
Jones, who was hit eight times, died in the entryway to Sandoval's room. One of the bullets the shooter fired struck another woman in the 
home in the abdomen.
In the videotaped interview, which was played in court Thursday, Sandoval is calm as he describes carrying out the shooting, at times 
pointing his fingers like a gun and imitating the "pop, pop, pop" of the shots. Even after the first bullet struck Jones, he said, he made the 
decision to keep firing. 
"The first one, I heard him moan, and I heard him start choking on blood, but I kept doing it because I wanted him to shut the f--- up," he said
in the interview. "Then I got scared, and I ran."
Sandoval barricaded himself inside a nearby house, and was taken into custody by police several hours later.
As he spoke with detectives at the police department, Sandoval volunteered that he had shot at other people before and confessed that he 
would like to kill another of his late mother's boyfriends, but has been unable to find that man's location. 
When asked by a detective if he had any regrets about what happened to Jones, his answer came quickly. 
"He got what he deserved," he said. "I'd do it again if he came back." . . . . 
Prosecutor Tamera Kelly argued that Sandoval deserved a sentence of life without parole, pointing to his history of violent acts and 
incarceration. As a juvenile, Sandoval was abusive toward his mother, younger sister and brother, and fell into drug use, she said, spending 
long stints of time either in juvenile lockup or on the run from the law. She described the motive in the shooting as  "about jealousy, his ego, 
and being challenged." . . . "Since a young age, he has reacted in a way that leaves victims in his wake," [the judge] said. "It seems to be, 
what he knows is violence. It seems like his answer to any affront is violence."
The defendant fired multiple rounds, knowing that other people - including a little boy - were just rooms away in the thin-walled mobile 
home, she said. Kelly also urged the judge to take into account a recorded jail call between Sandoval and his former girlfriend, during which 
he describes killing his step-father and appears to threaten the woman, telling her "I don't have to wait until I get out, I'll have somebody 
come talk to you."
"People that push him back, this is the response he gives," Kelly said. "This is a person who will not change." Hispanic Black male male

Avila, Jesus 
Avila Jr.

CC (AC 
reviewed) Canyon 1DCap clear

Canyon 
County Kiosk 1D No No 1D Murder 1D plea

Yes. 18-4001; 18-
4003(d)

less than death (25 
yrs determinate/ 
life indeterminate) 
[R11 Plea 
Agreement p.2]

9(g) murder in the perpetration 
of robbery None

Nampa police recieved a tip that someone had been shot in the head. Victim's girlfriend in the car during shooting informed officer's that they were on their way to 
purchase drugs when their car was intercepted. They were approached by a man who demanded money from them, they begged to be let go, but the man shot 
Ricardo in the head. Video surveillance corroborated girlfriend's story. Phone left in the road where the suspect had been. Police linked this cell phone to Avila. 
Avila also owned the car described by girlfriend. Cell contained pictures of the vehicle. Defendant is a suspected gang member with a history of evading court 
hearings /Defendant pled guilty to having killed Ricardo Keith in the perpetration of or in the attempt to perpetrate a robbery [R11 Plea Agreement p.2]

Crimes alleged at start: 1D murder by /robbery IC 18-4003/ held without bail. Plea agreement entered into. Defendant agreed to plead guilty to Murder 1D/ Alias: 
Amador Lafallete/ Plea of guilty to 1D murder; all other charges under CR2016-7601*C dismissed. [Court Minute, Oct 7, 2016 p.2]

Sources: Judgment & Commitment; R11 Plea Agreement; Complaint; Court Minute. Case CR-2016-10935 Hispanic Hispanic male male

22nd June 
2016 
[Complaint 
p.2]
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Salgado, 
Gerry AC Cassia 1DCap clear Ada kiosk 1D no no

1D murder 
(premeditat
ed) + agg 
battery 1D plea

yes (convicted, 
premeditated) less than death 9(g) (robbery) Utter disregard

Original charges in complaint: 1D murder + enhancement; agg battery; grand theft; attempted murder; battery w/ intent to commit serious felony; conspiracy to 
commit drug trafficking, robbery.  (see PH hearing 3-4)

From PH: victim of agg battery (Ms. Castro) testifies.  During drug transaction with D in back seat: he shoots and kills Leopoldo and seriously injures her. Meth.  
From Detective Heward: the meth was found at the scene.  The bullet wound was consistent with someone shooting it from backseat.

The grand theft charge is about taking the car after the murder. (134 of PH)

Attempted murder: "We would submit that there's two possibilities for this charge. One is that the defendant pulled the trigger, killed the deceased, then 
attempted to shoot the victim in this case, Ms. Castro. The gun had misfired because of the problem with the gun and having it held up to the headrest and 
misfired. When he coudln't shoot her, kill her with the gun, he beat her severely, drug her out of the car, left her out in the middle of nowhere to die. Under either 
scenario, we believe the elements of attempted 1D murder have been met." (134) "The next charge is that of battery with intent to commit a serious felony.  We 
would submit that there was battery and teh intent was to commit murder and robbery." (134-35). "The final charge is that of robbery... THe wallet of the deceased
was found in the pickup with blood on it, the pickup of the defendant. . . . SO that while it was taken - had to have been taken from the person of the deceased and 
put in the defendant's pickup by the defendant. . . . Along with  . . . under the robbery count, we also charged the taking of the Chevy Malibu and would submit that 
that would fit under the robbery statute also." (135-136)
Defense argues no "intent to take the vehicle . . . by means of fear or any use of force" as decedent already dead and Ms. Castro unconscious.  Reminds court that 
28.79 grams of meth left lying on the ground. (137-38). Judge finds PC for all charges.  Regarding robbery: "the statute . . . does reflect that either fear or force, and 
certainly, the circumstantial evidence, as testified to, does have that deprivation of property by way of both the wallet and the vehicle accomplished by way of 
force adequate to fulfill the elements of robbery for purposes of a preliminary hearing." (151)

Hispanic Hispanic male female

Arellano, 
Juan Manuel AC Cassia 1DCap clear

SAPD hard 
copy 1D no no

1D murder 
plus other 
offenses 1D plea

Yes (18-4003(a) 
premeditation) less than death

9(c) (great risk of death to many 
persons) Propensity (prior DV)

Arellano was charged with the first degree murder of his wife, an enhanced penalty for use of a deadly weapon, aggravated assault, and attempted murder. The 
charges arose out of an incident in southern Idaho in which Arellano shot and killed his wife, the deadly bullet then struck another person, and Arellano allegedly 
threatened to kill and attempted to shoot a person at the bar who tried to intervene. In part, the evidence relied upon by the State for the first degree murder 
charge was the early admission by Arellano to police that he had intended to kill his wife when he went to the bar that evening. The State also relied on a text 
message sent a few hours earlier by Arellano to a friend which read, “Voi amatar esa piruja.”1 Arellano pled **829 *454 guilty to first degree murder and the 
enhanced penalty for use of a deadly weapon, entering an Alford2 plea regarding the elements of malice aforethought, Idaho Code § 18-4001, and premeditation, 
I.C. § 18-4003(a). 
Arellano v. State, 164 Idaho 453, 453–54, 431 P.3d 828, 828–29 (Ct. App. 2018), review denied (Jan. 3, 2019)

Court at sentencing: "I look at prior history for you and find disturbingly that there were at least two cases that made their way into the court system that involved 
domestic violence and, unfortunately, I think probably could be seen as precursors, although involving another person, not Ramona." (Tr. 58)

Amended indictment - Clerk's record 000144-145: 4 counts, including murder I (premeditation), agg battery (of another person who was shot standing nearby), and 
attempted murder of a third person who intervened and tried to take the firearm.  All with enhanced penalties for deadly weapon.  This suggests possibility of great
risk of death to many persons.  How many is "many"? Hispanic Hispanic Male Female

Morales-
Larranaga 
Angel A AC Kootenai 1DCap clear IDCt/icourt 1D yes no

2x 1D 
murder 1D plea yes (convicted) LWOP 9(b) (more than 1 murder) convicted 2 x 1D murder (from media: wife and stepdaughter) Hispanic multi-hispanic male Multi (2 female)

Castillo, 
Jesus Adan AC Bingham 1DCap fuzzy SAPD efile 1D no no

1D murder 
(battery on 
child under 
12) 1D plea Yes (convicted) less than death

HAC/Utter 
disregard/propensity

18-mo-old victim (p. 26 sentencing hearing).
State's argument at sentencing (p. 29-30): "in the defendant's words, [victim] just kept bugging him. Out of frustration, out of rage, in the defendant's words, he 
donkey-kicked [victim]. And upon doing that, he struck the child with his heel in the abdominal region, causing [victim] to then strike his head on a door frame. The 
defendant further explained that he then started to feel bad for [victim]. And upon feeling bad for [victim], he got him a Nilla -- a Nilla Wafer to try to calm him 
down and put him back in his crib. And then the defendant's account was that he shook the -- the child multiple times after that because he kept -- kept getting out 
of the crib. And I think, your Honor, if you look at the autopsy -- autopsy report, it's quite clear the anger, the rage that led to the death of [victim]. Just in the 
findings, Dr. Garrison, the forensic pathologist, determined the cause of death of [victim] to be severe blunt-force trauma with severe closed-head injury; subdural 
hemorrhage; multiple fractures to the skull; diffuse subgaleal hemorrhage to the scalp area; Superior sagittal sinus without thrombosis; marked cerebral edema; 
additional hemorrhage of the mesenteric vessels, specifically described in the reports and the medical records as well as the autopsy report as the abdominal -- 
abdominal injuries, scattered bruises, skin -- scattered bruises to the skin, the subcutaneous tissue, head, and scattered bruises on the back; a mild hemorrhage of 
the cervical spine, the C3 and C4. Clearly, your Honor, looking at those results, looking at what occurred to [victim], he was attacked violently. And based upon that 
violent attack and the retinal hemorrhages that occurred to his eyes, it is clear, based upon the defendant's own admission, that he struck and killed that child.  
Looking at -- looking at the presentence investigation, not only are the facts and circumstances of this case concerning to the State; additionally, at his age of 23 
years, the defendant has a -- an LSI of 32, as is indicated in the PSI, to indicate a high -- him being in the high risk category. In addition to that, the defendant reports
past history of anger and violence that he has dealt with when he has struck others when drinking. He admits that he experiences rage and anger when he drinks, 
which is quite evident, your Honor, from this night in March of 2017."

Judge at sentencing recognizes and appreciates D's remorse BUT: "It's a first-degree murder charge. I recognize that there is, in fact, no intent to kill. However, 
what did occur was the result of the loss of life, and that came after very, very significant injuries. And as I think about the injuries that are involved in this case and -
- and your plea for this Court to consider, perhaps, a 10-year fixed as opposed to a 15, I will make a distinction based upon this Court's experience between those 
instances where there was a sudden outburst of rage that results in a shaking of a baby. And to me, those offenses are different from an individual who, in your 
words, donkey-kicks a young child. There is a greater, I think, willfulness or understanding that the outcome, that the injuries that will result from that kind of 
conduct, will be more significant. And I can accept that, at any given time, you never had the intent to take the life of this child. I believe that based upon what I 
have read. However, I also know that this child suffered significant and life-losing injuries -- skull fractures, blunt-force trauma. You admit to shaking the child, 
grabbing the leg and throwing the child back and donkey-kicking it, and then, in fact, shaking. And in your words, you lost it." p. 48-49 Hispanic Native American male child

Cabrera, 
Phillip E

CC (AC 
reviewed) Canyon 1DCap Clear

Canyon 
County Kiosk 1D Yes No 

Murder I & 
Aggravated 
Assault 
Upon a Law 
Enforcemen
t Officer (18-
915(1); 18-
901(a); 18-
905(a)) 1D plea

yes (convicted; 
Murder I 18-4001; 
18-4003a) less than death

9(c) Defendant knowingly 
created a great risk to many 
(unclear how careful Defendant 
was not to shoot his estranged 
wife and children), but overall 
evidence suggests 9(c) is met. Unclear

State sought dealth penalty/ Defendant pled guilty to Murder I and Aggravated Assault of an officer. Charges dismissed were Unlawful Discharge of a Firearm at a 
Dwelling, Burglary, Malicous injury to property, 2 counts of injury to children, use of a firearm. State agreed to withdraw the notice to seek the death penalty as 
part of the deal. [Plea Agreement p.1-2]. 

Estranged wife made an emergency 911 call to Nampa police while she was in her house with infant and minor child. Defendant was trying to gain access to the 
house through windows; Defendant was distressed; Wife was screaming and suggested Defendant had abused her in the past. Defendant yelled "you cheated on 
me." The dispatch heard gunshots. Defendant pointed a gun (inference it was at close range) while he smiled at Nampa PD officer who was first on the scene. After 
Defendant surrendered, officer's entered to find Wife Amanda and the children unharmed, but a male victim dead in the master bedroom [Affidavit of Probable 
Cause p.1-2]/ Firing gun shots into a house while Defendant knows that there are multiple people and young children is creating risk of death to many persons. 
Also, victim was shot while he was holding the 10 month old.// Aggravators originally pursued: (c) Defendant knowingly created a great risk of death to many 
persons; (e) HAC; (f) Utter Disregard; and (g) The murder was committed in the perpetration of robbery/ burglary [Notice of Intent to Seek the Death Penalty p.1-2]

Sources: Affidavit of Probable Cause; Notice of Intent to seek Death Penalty; Complaint; Guilty Plea; Rule 11 Agreement; Intent to Seek Death Penalty. CR-2017-
6571 Hispanic White Male male

Arroyo, 
Adan Adolfo AC Bonneville 1DCap fuzzy

IDCt/icourt, 
SAPD hard 
copy 1D yes no

1D murder 
(premeditat
ion) 1D plea

yes (convicted 
premeditated 
murder) less than death

utter disregard; possible 
propensity

Prosecutor says at sentencing: "Immediately, based upon how the crime occurred, the State began to think of this as a potential death penalty case, where he -- 
the way that he acted, his disregard for Kristy's life." (26-27). Notes psychological issues and autism spectrum and his willingness to accept responsibility which 
ultimately led to withdrawing death notice. (29-30).
Judge at sentencing: "But the concern I have here is the way this crime was committed. From what I read you were -- you and Mr. White were -- had picked up 
Kristy to -- with the specific intent to intimidate her with regard to your perception that she was snitching. You were going to take her outside of town and by -- at 
least by your account, were going to threaten her. Circumstances were such ultimately that she jumped out of the car and started running, ad you pursued and 
shot, took her down, and then came up behind her in an execution style and coldheartedly shot her in the head three more times and then fled. That scenario is 
very troubling. It's an execution." (39-40 of sentencing tx)

Judge at sentencing: "Being involved in a gang where violence is the accepted norm lowers your inhibition and exposes you to the potential of causing violence. 
And unless you're willing to control those two things in your life, then you'll continue to have issues." (37-38). Prosecutor at sentencing: "Adan Arroyo was part of a 
gang. He indicated that he joined this gang in prison, but he was out of prison. He got out of prison just a couple months before he ikilled Kristy." (33). "When Mr. 
Arroyo got out of prison last time, he was out two months before he killed somebody." (35) Hispanic White male female 1/19/2013

Cervantes, 
Angelo

CC (AC 
reviewed) Canyon 1DCap Clear

Canyon 
County Kiosk 1D No No

1D Murder 
(felony 
murder) & 
Kidnapping 
2D & Agg 
Assault 1D plea

yes (convicted 18-
4001; 18-4002; 18-
4003(d); 18-204) less than death

9(g) murder committed in 
perpretration of a kidnapping Utter disregard?

Affidavit of Probable Cause: 2 men came in, hit victim-father in the head three times and bound him. 2 men then went to find victim-father's son. Son was beaten 
and blood smeared throughout house. Defendant's took TV, prescription medications, son-victim cell phone, wallet, demanded pin number from father-victim, son-
victim's car. Car was found in Oregon with victim-son's body in the trunk. Leaving a body in the trunk could show utter disregard iaw/ death penalty cases that 
discuss the careless disposal of a body after a murder but no facts explicitly stating that the body was left because of a lack of remorse, over convenience and 
typical disposal of a body in a murder. Defendant pled guilty to kidnapping charge. Also, burglary but robbery and burglary charges dismissed. 
Crimes alleged: Murder 1D, Kidnapping, Burglary, Grand Theft, Robbery, Aggravated Battery. The plea deal specifies that robbery and burglary charges were 
dismissed, and aggravated assault & aggravated battery charges were amended, for Defendant's full cooperation & a guilty plea to felony murder and decond 
degree kidnapping. (Binding plea agreement p.2)
Sources: Binding Plea Agreement Pursuant to R11 p.1; Judgment and Commitment p.1-3. CR-2014-26737 Hispanic White male male

Jaramillo, 
Guadalupe L AC Canyon 1DCap clear

SAPD hard 
copy 1D yes no

1D murder 
(premeditat
ed, in 
exchange 
for 
withdrawin
g notice of 
DP) 1D plea

yes (convicted 
premeditated 
murder) less than death

9(k)  The murder was 
committed against a witness or 
potential witness in a criminal or 
civil legal proceeding because of 
such proceeding.

Utter disregard, 
propensity

At sentencing, state discusses the aggravating circumstances alleged in the notice of intent to seek DP (utter disregard, propensity, against a witness) : "The first 
thing that the . . . State . . .was going to argue was that Mr. Jaramillo showed utter disregard for human life. And I refer initially back to the comments that he 
made, as related by Mr. FLores and Ms. MacMann and Rene Laccoarce at her home, that because Matt was an informant and had ratted on Mario he should just 
kill heim.  THe second thing I also just mentioned, that he pulled out the gun and walked towards him, and before he shot, Art FLores said he told Jaramillo, Mr. 
Jaramillo, not to be stupid. Mr. Jaramillo went ahead, after pulling out the gun, and shot -- again showing utter disregard -- missing with the first shot and 
continuing the shooting at close range, and not just shooting him once but hooting him five times to ensure that he was dead. The second item is the propensity to 
commit murder. We'll call it a continuing threat to society. I refer back to the threat to kill Mr. Coats, that he killed him when he was unarmed, and that there was 
one prior occasion, as testified by or told to police officers by the witness that you heard, his wife . . . who said that she -- that Mr. Jaramillo was angry with a man 
called 'Bam Bam,' who he said had laughed at him and also set up his wife . . . and got her arrested, and that Mr. Jaramilo said he was going to kill 'Bam Bam.' [WIth 
other people] went over to a bar. Valerie and someone else went inside the bar to get 'Bam Bam' to come out of the bar. He came out, and Mr. Jaramillo couldn't 
shoot him because he couldn't get the window down. Also related to the propensity, the niece herself was afriad of Mr. Jaramillo under the belief that he would 
not hesitate to kill her. [Additional incident recounted as well.]" (16-17).  Third thing was "the murder was committed against a witness or a potential witness in a 
criminal or legal proceeding because of such proceeding." DIscusses how beleived he was a snitch which resulted in someone (Gomez) being in jail. pp. 18-20

Court at sentencing: "The court is also concerned by the cold blooded and senseless nature of the crime in this case. It was an egregious act, totally senseless, and 
cost the victim in this case his life. The police reports reflect through various witnesses that were interviewed by the police that the motive was revenge against the 
victim for providing information to the police and perhaps wearing a wife which caused another person to be arrested. That is, as far as I'm concerned, an 
aggravating factor that the court cannot overlood." (31) Hispanic male male

Leon, Abel 
Ramirez AC Canyon 1DCap Clear

SAPD hard 
copy 1D yes no 1D murder 1D plea

Yes (premeditated 
and/or felony 
through kidnaping) LWOP

9(g) murder committed in 
perpretration of a kidnapping; 
9©

HAC, utter disregard, 
propensity

Notice of intent to seek DP (p. 000059-60) alleges 9(c) (many persons), 9(e)(HAC), 9(f) (utter disregard), 9(g)(felony), 9(h) (propensity

From the Ct of Apeals decision, "In May 2003, Abel Ramirez Leon (“Leon”) murdered his estranged wife, Maria Evangelina Castellanoz Leon (“Angie”), by shooting 
her twice in the head and once in the chest.   The shooting occurred in their children's bedroom after Leon dragged Angie-in view of their children and her mother-
into her apartment at gunpoint.   Leon pleaded guilty to first degree murder by entering an Alford plea,1 in exchange for the State's agreement to not request the 
death penalty."

Original charges are for murder as well as kidnaping. (p. 39 clerk's record)

At sentencing, judge emphasizes the longstanding pattern of DV and substantial record.  Emphasizes callousness of doing what he did with the children in the 
home.  "As far as domestic violence goes, this case is the most egregious that I have seen." (182) violated protective order, pulled V from the car by the hair, 
dragged her by the hair into the house, took her to children's bedroom and shot her three times.  Page 188: "shocking lack of remorse for either the death of Angie 
Leon or the conseqeunces that would have on his children." Hispanic Male Female 5/19/2003
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Heredia-
Juarez, 
Fredy AC Twin Falls 1DCap

fuzzy; 
maybe clear

IDCt/icourt, 
SAPD hard 
copy 1D no no

1D murder 
+ robbery 1D plea

yes (convicted, 
premeditation) less than death

would 9(k)(witness) apply here 
because there was no criminal 
proceeding yet?  However, 
there is eventually a criminal 
proceeding and he does plead 
guilty to it. [p. 238 of 
sentencing]
Would 9(g) (robbery) apply here 
or no because no longer in 
perpetration of robbery? But it 
is trying to get away with the 
robbery by killing a potential 
snitch

Utter disregard,  
propensity

On December 15, 2006, Heredia–Juarez and several other individuals participated in the robbery of a credit union. According to Heredia–Juarez's appellate brief, 
those individuals included James John and Jesse Coates. Shortly thereafter, Heredia–Juarez and John became worried that Coates would inform the police that they 
had been involved in the robbery of the credit union as well as other robberies. According to the presentence investigation report, Heredia–Juarez, James John, 
Micheal John, and Nicole Baker took Coates to a remote location where Coates was fatally shot. Heredia–Juarez was charged with first degree murder, conspiracy 
to commit murder, and three counts of robbery. Although Heredia–Juarez eventually admitted to participating in Coates's murder, he denied shooting him. In an 
apparent attempt to obtain a favorable plea agreement, he agreed to take a polygraph examination, during which he again denied that he shot Coates. The results 
of the examination indicated that his denial was deceptive.
Pursuant to a plea agreement, Heredia–Juarez pleaded guilty to first degree murder and to one count of robbery."
Heredia-Juarez v. State, No. 38543, 2012 WL 9493181, at *1 (Idaho Ct. App. June 5, 2012)

Utter disregard: Left the victim "in a remote location in the middle of the night in winter conditions where he died of his injuries and/or from exposure to the 
elements" (from charge to which he pled) (p. 23 plea hearing).  State at sentencing: "[W]hat happened to Jessie Coates was . . . absolutely horrible. He was shot 
multiple times. He was left in the middle of nowhere in the winter. The people who left him there had obviously no concern about whether he lived or whether he 
died. Nobody went out to check on him. Nobody said, gees, maybe he is still alive. . . [T]he cause of death was multiple gunshot wounds associated with 
hypothermia. . . . This is a horrible crime . . . not only because of the terrible actions which were taken at the time he was shot, but because of the suffering that 
this man went to at the hands of all of these people, whether or not they fired the gun." (249)

Guilty plea is to EITHER shooting OR aiding/abetting.  In plea colloquy, Defendant claims he aided and abetter but did not shoot however when asked "Was the plan 
to shoot Mr. Coates and leave him to die?" D answers: "Yes" - so this is sufficient recklessness/intent even if he wasn't the direct shooter. (24 of plea hearing).  
Asked, "And did you intend that Mr. Coates die?" he says, "Um, yes."  (p. 25 of hearing)

Propensity: lengthy criminal record, including dismissed charge of "a violent case, a battery, and also involved a stalking"; felony burglary; vehicular manslaughter 
in 2000; while incarcerated disclosed sexual molestation of 14 children including his younger sister, and said he stabbed someone but these may have been false 
(251-52); 3 counts of armed robbery, one of which he pled to plus the conspiracy/murder (pled to murder). Judge at sentencing: " I do believe . . . that you are a 
violent person. I believe that you are a dangerous person. I believe that you are a person who manipulates other people. I believe that you were the ring 
leader in this case. I believe those things because of your own words of what you have said. . . in the letters that were put on the board today. I think you 
were raised in a gang culture and i think you continue to subscribe to that philoosphy and I think you will kill somebody again before your natural life ends." 
(291) Hispanic male male

12/15/06 - 
12/18/06

Mercado,  
Jennifer AC Ada 1DCap

fuzzy; 
MAYBE clear Ada file 1D no no

1D murder 
(premeditat
ed) 1D plea

yes (convicted, 
premeditated) less than death

9(g) (robbery) possible - but 
fuzzies are definite HAC, utter disregard See Fledderjohann entry for indictment.  Pleads guilty to Count II (premeditated Murder I) and state drops conspiracy and robbery charges.  Gets 45 years - life. Hispanic female male

Teton Kayla 
L

CC (AC 
reviewed) Canyon 1DCap Fuzzy

Canyon 
County Kiosk 1D No No 1D murder 1D plea

yes (convicted; 18-
4001; 18-4003(a)) 

less than death 
(min 25 yrs 
determinate/ 
indeterminate not 
to exceed life) Utter disregard; HAC

Defendant took a metal pipe from the bathroom sink and used it to kill the victim, her roommate at Port of Hope. The victim suffered extensive blunt force trauma 
to the head to the extent that brain matter was on the pillow. This is analogous to some HAC cases. Defendant was considered to have walked out with an "evil 
look" on her face suggesting lack of remorse for killing the victim, which goes to the utter disreagrd aggravator./ only reference to death penalty found was 
Defendant's admission that she was aware that she could be executed for the crime. [guilty plea advisory]

plea deal following criminal mediation/ Pschological exam of Defendant was ordered by the judge. Psych eval came back suggesting that Defendant was not 
competent to understand the proceedings against her. Defendant committed to IDOC for mental health treatment because she is a dangerously mentall ill person. 
Dr suggested that rehabilitation was possible through medication (which goes against propensity aggravator)// Reference in the notes that there were orders to 
release sealed documents which indicates that there are some sealed documents in this case that we cannot access. 

Sources: Judgment & Commitment; affidavit of probable cause; Guilty Plea Advisory Native American White female female

on or about 
25th Oct 
2015

Booth, 
Trevor KS Canyon 1DCap Fuzzy SAPD efile 1D No No

1D murder 
(premedita
ted) 1D plea

Yes. (convicted, 
premeditated) less than death NONE

HAC/Utter 
disregard/Propensity

Source: ID Supreme Court Opinion, 262 P.3d 255.
State was not seeking death penalty in this case. However, counsel for both defendant and state wrongly believed that proving aggravating circumstances would 
mandate a fixed life sentence. Defendant pled guilty to avoid this, later filed an appeal for ineffective counsel, Court ordered a new trial, multiple media reports 
state that Booth pled guilty to second degree murder at new trial.

Prosecutor announced intent to prove the agg circ's to the jury (though non-capital). Defendant's own counsel suggested that he plea guilty as state was looking to 
prove aggravating factors; "The memorandum goes on to explain what statutory aggravating circumstances the State intended to prove. Harris mentioned that in 
his experience, “it is not too difficult for a finding to be made that a murder is heinous (a murder by definition is considered heinous) atrocious or cruel or 
alternatively that by committing the murder, the defendant showed utter disregard for life.” Harris also described, in detail, all of the State's evidence against 
Booth, and explained “based upon the evidence as currently presented, I believe the high probability is that the jury is going to return a verdict of guilty.”" NULL White Male Male Westlaw

Ponce, Luis 
Gabriel AC Cassia 1DCap clear Ada kiosk 1D no no

1D murder 
(premeditat
ed + felony) 1D plea

yes (convicted, 
premeditated and 
felony) less than death 9(g) (burglary and/or robbery)

Criminal complaint: Count 1: charged premeditation AND felony murder - "shooting Mr. Fassett in the stomach and in the head with a deadly weapon, to wit, a 
gun." Count 2: attempted robbery "by shooting Christopher Fassett and searching for money on the body of Christopher Fassett and in the apartment area of 
Fassett's Transmission." Count 3: burglary: "entered Fassett's Transmission . . . with the intent to commit the crime of theft."  [Same charges in the felony 
information.]

Affidavit in support of criminal complaint: "Pence relayed the following information to me: He admitted he planned on robbing Fassett and getting some money 
and going home. Ponce has not worked for two months and needed money and knew Fasset had money at the shop. Ponce asked Fassett for some money and 
Fassett got mad. Ponce went outside and loaded the gun by putting a round in the chamber and putting the gun in his sweatshirt pocket. He then went back inside 
the shop. He shot Fassett in the stomach. Fassett fell back onto the creeper under the car and to "Finish the job" he shot Fassett in the head. Fassett was under a 
car in the shop at the time Ponce shot him. After he shot Fasset the first time Fassett asked Ponce, 'Why?' and Ponce told him because he needed money, then 
Ponce shot Fasset in the head." NULL male male

Ambrose, 
James 
Duane AC Cassia 1DCap fuzzy

iCourt/Neva
da Odyssey 
Portal 1D no no 1D murder 1D plea yes (convicted) less than death propensity

Per Nevada Odyssey Portal, pled guilty to (1) KIDNAPPING, FIRST DEGREE - WITH THE USE OF A DEADLY WEAPON OR TEAR GAS, VICTIM IS AN OLDER PERSON; (2)
 ROBBERY - WITH THE USE OF A DEADLY WEAPON OR TEAR GAS, VICTIM IS AN OLDER PERSON; (3) BATTERY WITH USE OF DEADLY WEAPON, RESULTING IN 

SUBSTANTIAL BODILY HARM.  He pled on 2/12/13.  Strong evidence of propensity.

Pled guilty to 1D murder in Idaho 8/13/13. NULL male male

Time, Alofa CC Canyon 1DCap fuzzy
Canyon kiosk 
(laiserfiche) 1D yes no 1D murder 1D plea yes (convicted) fixed life

9(e) HAC - unnecessarily 
cruel and torturous to 
stab, choke and 
dismember a body. 9(f) 
UD - defendant was 
seen driving around 
with his girlfriend's 
head and with blood on 
his hands, suggesting 
that he was not 
affected by her death

defendant stabbed and dismembered body. // Defendant was arrested after he was involved in a collision which killed two people in Boise. A decapitated female 
head was found in his car with a large, blooded hunting knife. (Affidavit of Police officer)

Defendant killed Theresa Time by stabbing her and cutting off her head. (criminal complaint). Superceding indictment says the victim was choked also. Defendant 
admitted to police that he had killed his girlfriend. [not many facts on the system]

plea deal (murder 1D guilty plea for withdrawal of death notice). Rule 11 plea deal; CR-2006-16378 OTHER Asian male female
June 14 or 15, 
2006

Pennington, 
Ichya 
Anthony CC Canyon 1DCap fuzzy Canyon Kiosk 1D Yes No Murder 1D 1D plea yes (convicted)

35 yrs det/ 99 yrs 
indet

Propensity; possibly 
utter disregard

Notice to Seek Death Penalty lists HAC, Utter Disregard, Propensity, and great threat to many. // One witness in the Affidavit of PC said that the Defendant had 
shown her his gun which was a .38 revolver. She described the bullets as having brass ends with a hollow point. Not sure if these bullets would inflict torturous pain 
anymore than typical bullets. 

D shot at victim with a gun he brought with him. He fired two shots after pursuing the victim. Arguably, the first shot could have been heat of passion (but need 
more facts) but second shot suggests deliberation and specific intent to pursue and ensure the victim was dead. The shots were also fired into the Defendant's 
head, which suggests an intent to kill. 

Notice of Intent (p.2) says there is evidence of Defendant's flight from the scene and from Idaho, which is evidence of guilty & Defendant is an active gang member, 
which was offered as evidence of guilt and motive etc./ Plea Advisory shows Defendant's attorneys handwriting as saying "plead guilty to 1st Degree Murder - state 
w/draws death penalty . . .". This reasoning for withdrawing the death penalty is also stated in Court Minute (Aug 9, 2008; p.2). 3 witnesses to the crime all stated 
that there were 2 gun shots. One witness suggests the second was after Defendant ran towards the victim. Victim found with gun shot wounds to the head 
(Affidavit of PC, p.2). Complaint charged murder 2D, later amended to murder 1D. Second Notice of Intent (p.2) says that Defendant is affiliated with Nampa 
Northside gang which is a rival gang of the victim Daniel Ramirez. 

Sources: Notice of Intent to Seek Death; Court minutes; Judgement & commitment; Notice of Intent; Complaint; Amended Complaint; Affidavit of PC. CR-2007-
3685.

https://www.idahopress.com/news/local-man-gets-life-term-for-murder/article_a9ee4d62-4607-52e9-be2d-c68a0c7ac462.html
"Law enforcement concluded you were one of the most dangerous people in our community," [Judge] Ryan told Pennington, whose criminal 
history began at age 11 when he brought a knife to school. "You clearly represent a dangerous person when released from custody. Unless 
you are in confinement, your life up to now has shown you are not amenable to treatment."

https://www.idahopress.com/news/pennington-receives-life-sentence-in-murder-case/article_d8021b5c-ac0b-56c9-b758-
a82d1292dc86.html
"Court records state that Pennington, identified by a police gang expert as a documented Nampa gang member, fled to California after the 
February shooting that took place in the 100 block of 20th Avenue South. Officials say Pennington shot at Ramirez as the victim walked down 
a hallway. Pennington then went to the hall and shot Ramirez again. Pennington was arrested a couple months later on another charge in 
California and brought back to Idaho. Police said Pennington has faced 27 past criminal charges, including assault and multiple weapons 
charges." OTHER Hispanic male male 7th Feb 2007

Branigh, 
Leotis 
Brannon AC Nez Perce 1DCap fuzzy Benjamin file 1D No no 1D murder 1D plea

yes (convicted, 
premeditated/lying 
in wait) LWOP

Utter disregard, 
propensity

Utter disregard: At sentencing, the state discusses "utter disregard for human life" in relation to D.  "[W]hat that is intended to reflect is a killing done without 
great provocation. . . . In this particular case, as all the evidence before the Court shows, this was nothing more than the Defendant's paranoid obsessive interest in 
[redacted] that led him to deliberately call out and kill the person he viewed as his rival for the affections of Ms. [redacted]." (1133)

Propensity: State at sentencing: "THe Defendant started his involvement with the law enforcement system as early as grade school.  He's been in and out of 
virtually every type of corrective institution available in the State of Idaho. . . . [N]ot one time has it been a positive result. In fact, if you review the history of his 
violence, every time that he's come out, the violence has escalated unti lthis point where it's gotten as violent as it can be, he's killed another human being for no 
reason.  He, as you know, was sent to the youth ranch and when he got there he assaulted two female staff members by grabbing  a fire extinguisher off the wall 
and smashing them with it. His own statement says he kept hitting them until they quit moving.  He expressed no remorse, no understanding of why that was 
wrong for society." (1135)  The bottom line with this psychological evaluation is that clearly if Leotis Branigh were released back in to the community given his 
history, I believe he would present a high risk for future violence or acting out behavior." (1137)
Judge at sentencing: "[F]rom Dr. Beaver's evaluation . . . you do have a relatively serious personality disorder that results in some very impulsive, immature, self 
indulgent and manipulative conduct. . . . Dr. Beaver has very little optimism that that could be reversed with therapy. It also places you in very high risk for chemical 
dependency, and also, unfortunately, makes you a challenge for correctional authorities. . . . The question for me in this case . . . was whether there would be or at 
what point in time would I be comfortable in having you back on the streets. After what length of time could I decide that I could trust you to conduct yourself 
appropriately and not put any member of the community at risk. Unfortunately for you, Mr. Branigh, I can find no such point and I can determine no such 
appropriate length of time." 1162-63 (sentences to LWOP + 15 for enhancement) OTHER White male male

Herman, 
Thomas Lee AC Ada 1DCap Fuzzy Ada file 1D no no 

1D murder 
(premeditat
ed) 1D plea

yes (Premeditated 
and/or through 
torture) LWOP HAC, utter disregard

Complaint: "On or about the 5th day of March, 2013 . . . Did commit the crime of FIRST DEGREE TORTURE MURDER, FElONY . . . As follows: That the D, Thomas Lee
Herman, on or about the 5th day of March, 2013. . . Did unlawfully and with the intentional application of torture, kill and murder Mamokete Folkes, a human 
being, by intentionally inflicting upon Mamokete Folkes extreme and prolonged pain with the intent to cause suffering and/or by inflicting upon Mamokete Folkes 
extreme and prolonged acts of brutality with the intent to cause suffering, to execute vengeance, or to satisfy some sadistic inclination, by inflicting repeated acts 
of blunt force trauma to the head, torso, and extremeities of MF with his hands and feet hich caused fatal brain injury, broken bones, tissue damage and a 
lacerated liver, from which she died.  OR IN THE ALTERNATIVE [premeditated murder]."  Judge finds PC at PH (see minutes from PH) and Commitment.  
INFORMATION: same.

Rule 11 plea agreement: "The D... is charged with Murder in the First Degree. 2. THat there is a high likellihood of conviction if this case went to trial. 3. That in the 
event of a conviction, the State could legally seek a sentence of death. 4. The D admits that the murder was especially heinous, atrocious, or cruel manifesting 
exceptioal depravity and/or that by the murder, or circumstances surrounding its commission, the Dexhibited utter disregard for human life pursuant to I.C. 19-
2515(9). The D further admits that due to the existence of aggravating circumstances he should be sentenced to a determinant life sentence without the possibility 
of parole.  . . . ."  [If court rejects D can withdraw guilty plea and state will have 30 days to file notice of intent to seek DP]. Rule 11 Agreement was accepted 
(convicted premed murder) -  [Judgment of COnviction and Commitment]. White Black male female

Roberts, 
Pete Kimball AC Canyon 1DCap Clear IDCt/iCourt 1D yes no

2x 1D 
murder 1D plea Yes (convicted) LWOP 9(b) (more than one murder) Two 1D murder convictions. Source: iCourt. White multi male

Multi (female and 
male)

Nice, Jim 
Junior KS [AC rev] Twin Falls 1DCap clear

Twin Falls 
County 
Courthouse 1D Yes No 

3 Counts 1D 
Murder 1D plea

Yes (premeditated, 
convicted) Less than death 9(b) (more than one murder)

HAC, utter depravity - 
found by grand jury 
indictment

"Count 1: Crime of: Murder in the First Degree with an Aggravating Circumstance […] Guilty by plea -- date of: September 15, 2006 (pursuant to a written plea 
agreement dated September 14, 2000)" Count II and III folllow with same language.

Pled guilty to 3 counts of 1D murder in exchange for state agreeing not to pursue death penalty.

Source: Judgment  of Conviction Upon a Plea of Guilty to Three Felony Counts and Order of Commitment, Notice of Withdrawl of Intent to Seek Death Penalty, Plea 
deal offer from defendants attorneys, Notice of Intent to Seek Death Penalty. CR-2005-0011278 Vol. II White Multi-White male

Multi (2 male 
(children), 1 female 
(child))
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Duncan, 
Joseph 
Edward, III AC Kootenai 1DCap clear IDCt/icourt 1D yes no

3x 1D 
murder, 3x 
kidnapping 1D plea yes (convicted)

less than death - 
but then 
sentenced to death 
in federal court 9(b) (more than 1 murder)

HAC, utter disregard, 
propensity

"This is a federal capital case arising from the events occurring in the spring of 2005 when the Petitioner, Joseph Edward Duncan III, traveled from North Dakota to 
Idaho on an orchestrated crime spree looking for children to abduct, abuse, and kill.2 On May 16, 2005, Duncan carefully choose his victims when he broke into a 
rural home near Coeur d'Alene, Idaho and savagely killed three individuals living at the home and kidnapped two of the minor children – S.G. and D.G. – who were 
eight and nine years old at the time. Duncan took the two children to a secluded campsite in the Lolo National Forest in Montana that he had chosen for its privacy 
where, for the next several weeks, he inhumanely tortured, raped, and sexually assaulted both children. Duncan eventually killed D.G. at the campsite. On June 22, 
2005, Duncan returned to Coeur d'Alene, Idaho with S.G. and he was apprehended when an employee of the restaurant where he and S.G. were eating identified 
the two and called law enforcement.
The State of Idaho charged Duncan with three counts of kidnaping and three counts of murder relating to his killings of the three individuals at the Coeur d'Alene 
home. Duncan plead guilty to the state charges on October 16, 2006.3
On January 18, 2007, a federal grand jury indicted Duncan on ten counts relating to his criminal conduct, including three death-eligible counts. (CR 1.) Duncan was 
appointed counsel and the trial was set for March 20, 2007. (CR 5, 459.)4 On January 23, 2007, the Government filed a Notice of Intent to Seek the Death Penalty. 
(CR 11.) Capital counsel was appointed to represent Duncan and the Court granted a continuance of the trial date to January 22, 2008. (CR 13, 32.)5 Just prior to 
that trial setting, on December 3, 2007, Duncan plead guilty to all ten counts in the Indictment. (CR 188, 189, 204.) The Court scheduled the Penalty Phase to begin 
on January 28, 2008. (CR 189.)

Duncan v. United States, No. 2:07-CR-00023-EJL, 2019 WL 1320039, at *1 (D. Idaho Mar. 22, 2019)

Ultimately, on August 27, 2008, the jury returned death verdicts on the three death-eligible counts of the Indictment - Count 1 (Kidnapping a Minor Resulting in 
Death); Count 5 (Sexual Exploitation of a Child Resulting in Death); and Count 7 (Using a Firearm During and in Relation to a Crime of Violence resulting in Death) – 
and the Court sentenced Duncan to death on each of those three counts. (CR 582, 602.)

Duncan v. United States, No. 2:07-CR-00023-EJL, 2019 WL 1320039, at *2 (D. Idaho Mar. 22, 2019) White Multi-White male Multi (female, 2 male) 5/16/2005

Dees, Adam 
Michael AC Ada 1DCap Clear ICourt 1D no no

3x 1D 
murder, 
robbery 1D plea yes (convicted) LWOP 9(b) (more than 1 murder) 3x 1D murder conviction from iCourt White Multi-White male

Multi (2 male, one 
female)

Carlin, 
Richard KS Nez Perce 1DCap Clear SAPD efile 1D no No

2 counts of 
1D murder, 
1 
attempted 
murder 1D plea Yes (convicted) less than death 9(b) (more than 1 murder)

That Defendant shall plead guilty to the charges of COUNT I - MURDER THE FIRST DEGREE/ a felony/ which carries a maximum of: LIFE INPRISONMENT OR DEATH; 
COUNT II - MURDER IN THE FIRST DEGREE/ a felony/ carries a maximum penalty of LIFE IMPRISONMENT OR DEATH; and COUNT III - ATTEMPTED MURDER IN THE 
DEGREE, a felony/ which carries a maxjmum penalty of HALF OF LIFE IMPRISONMENT
Rule 11 Plea Agreement. CR-2017-7761 - Rule 11 plea agreement.pdf White Multi-White Male Multi (2 female)

High, Brent 
CC (AC 
reviewed) Canyon 1DCap Clear Canyon Kiosk 1D No No

2x murder 
1d: 18-
4001, 18-
4002, 18-
4003(a) 1D plea

Yes; Defendant 
chased victims 
while in pursuit of 
killing them.

less than death: 25 
yrs det/ 99 yrs 
indet 9(b) (2 murders) HAC

John Doe # 2 had been followed and struck throughout the home (Affidavit of PC) This is more than necessary to kill a human being. Use of an axe is a particularly 
brutal way to die. 

Defendant was seen naked in the street after the attacks. Inside the house there was a bloody scene with blood splatters in multiple rooms on the floors, walls and 
ceilings. There were bloody footprints down the hallway. An axe was found in the toilet. The axe had blood and hair on it. Defendant told detectives that he was 
carrying out God's work (Affidavit of PC) Both victims had been repeatedly struck in the head with a heavy, sharp object (Complaint) Defendant was committed for 
a psych eval and treatment (Order for Committment) Defendant entered a plea deal where he pled to 2 counts of murder 1D for 25 yrs fixed (Conditional Plea of 
Guilty & R11 Agreement.)

Sources: Judgment & committment; Affidavit of PC.  CR-2007-2413.

Oregonlive.com states that the victims were Defendant's step-brother and friend. 
https://www.oregonlive.com/breakingnews/2007/09/idaho_man_pleads_guilty_to_ax.html. Defendant had been living with the victims 
prior to their deaths. https://www.idahopress.com/news/killers-sentence-sparks-anger/article_0af2cab3-af31-54ef-8caf-2ccb5e90d57e.html White Multi-White male Multi (male (x2)) 24th Jan 2007

Coleman, 
Jacob KS Bonner 1DCap Fuzzy SAPD efile 1D yes No

1D murder 
(premeditat
ed) 1D plea

Yes (premeditated, 
convicted) less than death

HAC/disregard/propsen
sity

"That is what he told me, that he attacked him like a feral animal [...] near as the autopsy could guess, it was 26 or 27 stab wounds." "But in this case, I mean, 
because I can't see any reason, I could see this happening again if you were released."

Pled guilty to 1D murder in exchange for state withdrawing notice to seek death penalty. Psychologist examining defendant found persistent depressive disorder 
and schizoid personality disorder.

Sources: Preliminary hearing / judge at sentencing hearing. 277497.pdf, p. 42, p. 177 White Native American Male Male
McGrath, 
William 
Dean AC Twin Falls 1DCap clear Ada kiosk 1D no no 1D murder 1D plea

yes (premeditation 
and/or felony 
murder) less than death 9(g) (robbery)

Pleads to 1D murder, based on premeditation and/or while attempting to perpetrate a robbery. (Plea change hearing, p. 4). See also amended complaint. No notice 
of intent to seek death per plea White Unknown male male

Shaw, 
Brandon 
James

CC (AC 
reviewed) Canyon 1DCap Clear

Canyon 
County Kiosk 1D yes No 1D murder 1D plea

yes (convicted 18-
4001; 18-4002; 18-
4003)

less than death 
(min 37 yrs 
determinate; 
indeterminate 
period not to 
exceed life)

9(g) murder committed in 
perpetration of burglary 
(dismissed in plea deal p.2 plea 
hearing transcript). 

The Notice of Intent to 
seek DP says 
aggravators were 9(e) 
HAC & (f) utter 
disregard. 

Defendant charged with murder in first degree, assault with intent to commit a serious felony and burglary, an additional count of burglary, and two counts of use 
of a weapon in the commission of a felony. Motion to consolidate./ Defendant was being treated for depression at time of plea hearing & had schizoaffective and 
schizophrenia family history (p.12 of Plea Hearing Transcript).

Burglary count was dismissed as a result of the plea deal; 9(d) met/ Defendant entered his girlfriend's house (suggested he might live there too but had moved out 
during that week as they had not been getting on) and began threatening her; operator on 911 call heard her yelling about a gun. Victim found in the street with 
multiple stab wounds. Defendant told his mother that he had stabbed his girlfriend. Defendant apparently informed detective that he had returned to collect his 
belongings and kill his girlfriend. His girlfriend was not home when he first showed up so he collected his things and returned later. Defendant gained access to the 
house through using a credit card. He had a rifle. The rifle did not discharge so while Defendant tried to get the gun to work, his girlfriend ran out of the house. 
Defendant grabbed 2 knives from the kitchen and chased victim. Defendant informed detective "he had to do something harmful to her and he was going to kill 
her." Case strongly suggests premeditation although this account is from detective. // If Defendant felt the urge to harm his girlfriend, propensity aggravator could 
be found.// "[D]efendant . . . did willfully, unlawfully, deliberately, with premeditation and with malice aforethought, kill and murder Chelsey Malone . . . with a 
knife or knives, causing injuries from which she dies." Defendant's plea (Plea Hearing Transcript p.19) p.56 Defendant admits to stabbing Chelsey multiple times 
with 2 knives. D agrees he was the aggressor. D admits he meant to shoot Chelsey with the rifle and then turn the gun on himself, but the rifle jammed so he picked 
up the knives on the counter.  

Sources: Order to Dismiss Count II & III; Notice to Seek DP; Affidavit of Probable Cause. CR-2015-22520 p.1 White White male female

"on or about 
18th day of 
Nov 2015" 
p.19 Plea 
Hearing 
Transcript

Ohlson, Erik 
M. AC Teton 1DCap Clear SAPD efile 1D Yes no

1D murder 
plus 
manslaught
er 1D plea

yes; convicted 
(premeditation) less than death 9(b) (more than 1 murder)

This case was noticed as death case.   [see IDAHO v. OHLSON, 2020 WL 4929507, at *2] A woman and unborn fetus were both killed; prosecution argued that this 
was two murders.  Death of fetus reduced to manslaughter in plea agreement.
Source document: Plea colloquy, p. 7. White White Male Female

STATE OF IDAHO v. Erik 
M. OHLSON, 2020 WL 
4929507

Vandenberg 
Nicholas B AC Owyhee 1DCap fuzzy Ada kiosk 1D yes no

1D murder; 
conspiracy 
to commit 
1D murder 1D plea

yes (convicted 
premeditated 
murder) less than death

HAC, utter disregard, 
propensity (alleged in 
notice of intent)

Notice of intent to seek DP: HAC, utter disregard, propensity. 
Superseding Indictment: Murder I, firearm enhancement, failure to report death, conspiracy to commit Murder 1.  SEE MONTANNA REED FOR OVERT ACTS.
Rule 11 plea agreement: White White male male

Lee, Michael 
James AC Ada 1DCap Clear SAPD efile 1D No No

1D murder, 
2D 
kidnapping, 
battery 
w/intent to 
commit 
serious 
felony 1D plea yes (convicted) less than death

9(g) murder committed in 
perpetration of a kidnapping 
[see explanation] HAC

Michael James Lee pled guilty to murder in the first degree, Idaho Code §§ 18–4001, 18–4002, 18–4003(a); kidnapping in the second degree, Idaho Code §§ 
18–4501, 18–4503; and battery with the intent to commit a serious felony, Idaho Code §§ 18–903, 18–911. 
State v. Lee, No. 39345, 2012 WL 9495701, at *1 (Idaho Ct. App. Sept. 18, 2012). These were different victims but all happened the same day.  Does this count for 
9(g) "in the perpetration of"?  (Note initial complaint alleges in the course of robbery of homicide victim herself. [p.9])  My reading of the case law on felony 1D 
murder is that "in the perpetration of" means the "death was part of a stream of events," see State v. Pratt, 125 Idaho 546, 558, 873 P.2d 800, 812 (1993) - and 
here clearly qualifies.  

In any event, HAC is clear: From guilty plea: convicted of kidnapping his wife (binding her and putting her in trunk of car); 1D murder of mother (premeditated 
stabbing, stabbed her multiple times); and battery with intent to commit mayhem on mother's partner (gouging her eyes).  (change of plea hearing, p. 20-24).  
Seems HAC.
Sentencing: prosecutor: bludgeoned mother and stabbed her 22 times.  Took a long time to die. (sentencing 199). He raped his wife and tied her up in chains and 
threatened that if she didn't keep quiet  he would kill everyone but their daughter.  (205-205).  Mom stabbed 22 times and he also stomped on her face.  She lived 
through at least 20 minutes. (211). Stabbed "about her abdomen, her breast, her sides, her throat.  She was stabbed on all sides..  This stab wound here is through 
and through, all the way through, the front to the back of this arm, with this burise that you can see, that line, she was still alive when that one happened. THat's 
how deep and with such force that he pushed that knife through her arm in his rage to kill her." (211)
Judge at sentencing: "In all you stabbed your mother more than 20 times. It was not a quick death. . . . And again, I cannot describe how horrific and how shocking 
and how fearful your mother must have felt before she died. In the course of all this, you did, of course, threaten Ms. Cline to kill her with the knife that you had 
and the knife that you were using to brutally murder your motehr. You attacked Ms. Cline; you battered her; and you attempted to gouge out her eyes." (236-37)

Sources: ID CT of appeals opinion; complaint. White White Male female

Marshall, 
Jacob Lyn AC Twin Falls 1DCap clear Ada kiosk 1D no no

1D murder 
with 
enhanceme
nt, 
Robbery, 
battery 
with intent 
to commit a 
serious 
felony 1D plea

yes (convicted 
felony murder, 
premeditated) less than death 9(g) (robbery)

Indictment: "on or about the 25th day of July, 2015, . .. Did willfully, unlawfully, deliberately, with premeditation, and with malice aforethought, and/or in the 
perpetration of a robbery, kill and murder Kent Storrer, a human being, by shooting Kent Storrer with a gun from which he died." WITH DP FINDINGS: "Further, 1. In
committing the above crime of Murder in the First Degree, the D . . . knowingly created a great risk of death to many persons, and/or;" 2. That the murder 
committed by [d] was especially [HAC], and/or; 3. utter disregard, and/or 4. in the perpetration of robbery, and 5. propensity.  COUNT II: conspiracy to commit 1D 
murder (with Jerry Burton Kimball).  Count III: robbery. Count IV:Conspiracy to commit robbery.

Indictment specifies the aggs.  Pursuant to plea does not file notice to intent to seek death White White male male

Cleveland, 
Clark 
Jackson

KS [AC rev] Twin Falls 1DCap clear
Twin Falls 
County 
Courthouse

1D

no no
1D murder 
+ 
kidnapping

1D plea yes (convicted)
life imprisonment, 
life fixed

9(g) (kidnapping); 9(c)(great risk 
of death to many)

Defendant accepted plea agreement in which all state would agree not to pursue death penalty and drop all charges against him except for 1D murder, aggravated 
battery on a police officer, and kidnapping in the 2nd degree. Additionally, "he will stipulate and agree that the following statutory aggravating circumstances exist 
as to the count of Murder in the First Degree: The defendant committed the murder in the perpetration of, or attemot to perpetrate, kidnapping and the 
defendant killed, intended to kill, or acted with reckless indifference to human life; and, the defendant, at the time of the murder knowingly created a great risk of 
death to many persons."

CR-2011-0008128

White White male male

Baker, 
Nicole Lea AC / CC Twin Falls 1DCap fuzzy

SAPD efile, 
Canyon 
County kiosk 1D no no

1D murder 
(aiding & 
abetting) + 
conspiracy 1D plea yes (premeditation) less than death

Question of law: does this count 
as murder of witness/potential 
witness? Or murder in course of 
robbery? Same questions as for 
Heredia. utter disregard

From Opinion and Order Denying Defendant's Motion to Withdraw Plea of Guilty: Sufficient evidence in the record of knowledge or recklessness w/r/t causing 
death: "[T]here is sufficient evidence in the record that Baker . . .knew Coates would be killed. She was specifically told on the record that the indictment charged 
her with either participating in the killing 'or that you acted as an aider and abetter by assisting and/or encouraging the shooting of Mr. Coates." (29). Court at plea 
hearing said "the state certainly has presented evidence that would support a factual finding of guilt beyond a reasonable doubt for both the first degree murder 
charge and the conspiracy charge." (29).

This is the same case as the Fredy Heredia-Juarez.  Here the court describes the events: "Decedent Coates participated in several robberies with Freddy Heredia, 
James John, and Michael John during the fall of 2006.  Heredia and the John brothers became concerned that Coates would 'turn States evidence' and implicate 
them in these robberies. Accordingly, they contrived a plan to take Coates to the mountains south of Twin Falls and kill him. In mid=December 2006 all of these 
individuals and Baker traveled to the mountains south of Twin Falls in two vehicles. Coates was told that they were going to commit other robberies. Upon arrival 
Coates was shot several times by either James John or Heredia, or both of them, and left to die. Baker, Heredia, and the John brothers all then returned to the Twin 
Falls area. Coates was found dead by a passerby shortly after the shooting. . . . The State alleges in its indictment that Baker had knowledge that Coates would be 
killed, had suggested a place to dispose of the body, had secured one of the vehicles used to travel to the moutnains, and actually drove the 'lead' vehicle." (18-19) White White female male

Singh, Kelly 
A

CC (AC 
reviewed) Canyon 1DCap Fuzzy Canyon Kiosk 1D No No

murder 1D 
18-4001; 18-
4002; 18-
4003(a) 1D plea

Yes (convicted); 
Long period of time 
between argument 
between victim and 
Defendant, and the 
murder. Defendant 
chose to reach into 
closet to get tools.

less than death: 20 
yrs det No HAC

Bludgeoning someone in the head multiple times with a hammer is particularly brutal, and above what would be otherwise necessary to cause death. Orbital socket
was broken, and the right side of her head had also been broken and brain matter had been exposed. Large slash to forehead. 

Some information in the case is sealed due to sensitivity./ Defendant confessed to officers while in custody that she had fought with her mother whom she lived 
with earlier in the day over Defendant's drinking. Her mother grabbed her arms (bruises on arms consistent with statement). Defendant was not able to let this go 
and while her mother was in bed she turned all the lights on in the house and grabbed the tools from her mother's cupboard. Defendant hit her mother in the head 
because it was the only piece of her body showing from under the covers. There was blood on Defendant's hands.   Defendant says she is an alcoholic and had 
drunk 4 quarts of wine that afternoon. Defendant and victim were the only parties present in the house during the incident. Defendant immediately called 
acquaintance to say she might have killed her mother.

Affidavit of PC; judgement; plea deal; Information. CR-2012-5720
Kelly pled guilty to murder 1D for killing her mother. She hit her on the head 14 times with a hammer.  
https://www.spokesman.com/stories/2013/jan/06/daughter-gets-life-term-in-killing-with-hammer/ White White female female 28 Feb 2012
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Booth, 
Justin Roy AC Kootenai 1DCap Fuzzy IDCt/icourt 1D no no

1D murder 
+ robbery 1D plea yes (felony murder) less than death

9(g) murder committed in the 
perpetration of a robbery & 
Defendant acted with reckless 
indifference of human life.

"Booth was charged with first degree murder, second degree kidnapping, robbery, first degree arson, and unlawful possession of a firearm. . . .  Booth explained his
version of the events leading to his charges as follows: Booth and his friend, David Hutto, followed a man home after the man (later determined to be William Kirk) 
allegedly tailgated them. The two pulled into Kirk's driveway. Booth frisked Kirk, took Kirk's wallet and telephone, and zip tied Kirk's hands at Hutto's instruction. 
Thereafter, Hutto abducted Kirk at gunpoint. The three drove, in Kirk's vehicle, to a construction site where Hutto removed Kirk from the vehicle and shot him 
numerous times in the back. When the firearm was empty, Hutto made Booth reload the weapon and Hutto continued to shoot Kirk. Booth and Hutto left Kirk on 
the side of the road, drove to various banks and withdrew funds from Kirk's accounts, and burned Kirk's truck.
Based on those events, a grand jury indicted Booth on the above-listed offenses. . . . Pursuant to a conditional plea agreement, Booth agreed to plead guilty to first 
degree murder and robbery and the State agreed to dismiss the remaining charges."

State v. Booth, No. 46454, 2020 WL 218841, at *1 (Idaho Ct. App. Jan. 8, 2020) White White male male

Cragun, 
Larry Ward AC Kootenai 1DCap Clear SAPD efile 1D no no

1D murder, 
attempt 
murder, 2x 
agg battery 1D plea

yes (convicted, 
4003(a) and/or (d)) less than death

9(g) murder committed in 
perpetration of burglary; 9(c)  
The defendant knowingly 
created a great risk of death to 
many persons. HAC and propensity

Amended indictment charges 1D murder on either premeditation or burglary grounds.  P. 547.  D pleads guilty.

591-595: sentencing notes.  Attacked 4 people in the family with hammer.  Brutal crime.  Mental illness at play that may lead to future dangerousness. White White male female

March, 
Francis 
Marie AC Ada 1DCap Clear SAPD efile 1D no no 1D murder 1D plea

yes (convicted, 
felony murder) less than death

9(g) murder committed in 
perpetration of a robbery 
[either directly killed or acted 
with reckless indifference to 
human life]

maybe remuneration too yes

See plea colloquy 240532, p. 13.
Factual basis read at plea shows murder during robbery and strong likelihood that "acted with reckless indifference to human life": "The defendant, Francis Marie 
March, on August 5th, 2016, in the County of Ada, State of Idaho, without having the intent to kill, did, along with another, willfully and unlawfully commit the 
crime of robbery and/or burglary that resulted in the unlawful killing of a human being.
"The robbery and/or burglary began by Francis Marie March and another administering a dose of quetiapine to Mark Irwin, the decedent. Francis Marie March 
administered quetiapine with the intent to render the decedent unconscious to accomplish a theft.
"Additionally, Francis Marie March, whose intent was to accomplish a theft, did, with another, attempt to strike the decedent with an implement in order to render 
him unconscious.
"As part of a common scheme to steal, Francis Marie March finally, without having an intent to kill, did wrap an end of the rope around a door handle. Another 
increased the pressure of the rope around the decedent's neck. Francis Marie March believes the death occurred while another acted to strangle the decedent . At 
no time did Francis Marie March act with an intent to kill but only with an intent to render the decedent unconscious to accomplish a theft ."

State argues she directly caused death through asphyxiation, with gruesome detail - p. 24-25.  Judge at sentencing: "In this case the defendant, and her co-
defendant, frankly, treated the victim as if he wasn't human. They acted in a depraved, indifferent and, frankly, torturous way. They left his body to rot on the floor 
of his home; and then in his van, under a pile of trash, he was left to rot in the hot summer sun, all the while trespassing again and again upon his home and 
stealing his possessions. He was treated, frankly, worse than road kill."

Judge at sentencing seems to believe she directly caused death, p. 29: "She has gone to considerable length to try to convince this Court and others that she was a 
mere innocent bystander in the actual murder of Mr. Irwin. The evidence suggests she was significantly more involved, and I believe her attempt to characterize 
herself in this way is an understatement." 
"In addition to the evidence suggesting a plan to poison from the outset, there are significant admissions, given in the jail, to the defendant asphyxiating Mr. Irwin 
with a plastic bag over his head, and the coroner believes that this is the cause of death; and the evidence seems to support that, frankly." White White female male

STATE OF IDAHO, 
Plaintiff- Respondent, v. 
Francis Marie MARCH, 
Defendant-Appellant., 
2018 WL 6436859

Fledderjoha
nn, Diana 
Lynn AC Ada 1DCap

fuzzy; 
MAYBE clear Ada file 1D no no

Conspiracy 
to commit 
1D murder 
(per 
judgment) 1D plea

yes (charged, 
premeditated; if 
guilty of conspiracy 
could be 
aid/abbettor); 
counts 2 and 3 
dismissed per plea 
agreement less than death

9(g) (robbery) possible - but 
fuzzies are definite HAC, utter disregard

Indictment: (both Diana Fledderjohann and Jennifer Mercado): I. Conpsiracy to commit murder in the first degree; II. Murder in the First Degree, III. Robbery.  Overt 
acts specified for conspiracy charge: JM purchased baseball bat which intended to use to murder V. DH armed self with a knife. Both purhcased alcohol which 
intended to provide to V to make it easier to murder. Both drove V to foothills where intenedt to murder. V consumed alcohol until inebriated. JM used baseball 
bat to strike V multiple times in head until bat broke. DH then stabbed V multiple times with her knife. THen JM used the knife to stab him multiple times."  
Robbery count: took cash money and/or wallet (no felony murder charge). White White female male 5/9/2007

Marchant, 
Bruce Allen AC Ada 1DCap clear SAPD efile 1D no no

1D murder 
(premeditat
ed + felony) 1D plea

yes (convicted, 
premeditated 
and/or felony) LWOP 9(g) (rape)

Indicted on 1D murder (premeditated and/or in course of kidnapping and/or rape); 1D kidnapping; rape.  (see indictment p. 20-21 of record).  Pled to Count I to 
avoid DP (53, 123) and other charges dismissed.  Prosecutor at sentencing maintains: "She grew up here in Boise, and was living with her father Phil, when Bruce 
Marchant entered her house in the early morning hours of September 25, 2016. He raped her, murdered her, and dumped her body in Moore's Creek that day. She 
was 18 years old."  *84) Discussion of evidence of rape on pp. 89-91. However, there continues to be dispute about whether a rape occurred. 
If there is doubt about the rape aggravator, this would likely be utter disregard and propensity.  Propensity: See Order Denying Motion for Reconsideration of 
Sentence: (126-27): "However, in fashioning a sentence that would protect society, the Court focused primarily on Defendant’s history of violent acts toward 
others. [Tr. at 84-85]. Those acts include setting his house trailer on fire while his wife and daughter were inside, threatening a clerk with a gun while robbing a post 
office, and shooting at a police officer. The record also reveals numerous instances in which Defendant has threatened or assaulted other persons throughout his 
life. In the Court’s view, Defendant has been a dangerous person for a very long time and will continue to be dangerous. [Tr. at 84-85, 93]. The Court concludes that 
the sentence imposed is reasonable because it serves the primary sentencing goal of protecting society."
Utter disregard: Disposal of body in creek.  Some testimony from victim impact witnesses that she was stripped naked and disposed of in the creek.  Judge: "I 
believe that none of that would have been necessary had Mr. Marchant not made the decision to treat Sierra's body like a piece of refuse to be discarded in the 
manner most likely to benefit him." White White male female

Kestner, 
Theodore 
John

CC (AC 
reviewed) Canyon 1DCap Clear Canyon Kiosk 1D No No Murder 1D 1D plea

Yes; Defendant 
planned on 
entering victims 
house with zip ties. 
He did not need to 
use the zip ties but 
chose to after he 
had choked her into 
unconsciousness. 
Action of choking 
victim and 
advancing towards 
victim across the 
bedroom is 
premeditation. less than death: 

9(g) (burglary);
Possible 9(k) (The murder was 
committed against a witness or 
potential witness in a criminal or 
civil legal proceeding because of 
such proceeding).

[possibly propensity 
given hostage taking 
after]

RE 9(k), other cases have dismissed this aggravator when there is no formal action. However, here, D was on parole. Defendant was concerned about victim's intent
to send him back to prison and about her conversations with his PO officer.  Not clear if he killed her because he was angry at her or because she could later testify 
against him. [As I read this, being angry would count here - just has to be because of the proceeding]

Plea deal./  (Rule 11 Agt "State has agreed not to file a Notice of Intent to Seek the Death Penalty") Sentencing memoranda: Defendant was on parole for lewd 
conduct with a minor. Victim wanted Defendant evicted from her house so contacted his parole officer because he was lazy, not looking for work, and was making 
sexual advances at her. Defendant was unsuccessful at hanging himself and became angry as to why he was attempting to take his own life. "I wanted answers why 
she told my PO lies and trying to get me sent back to prison." Defendant went over to victim's house, waited for her son to leave, took off his shoes so he did not 
creak the floors and entered her bedroom as she was waking up. Defendant demanded answers, which the victim did not give. Defendant got out zip ties. The 
victim tried to get away so Defendant choked her until she did not resist. He then put zip ties around her neck and tightened them as tight as he could. He covered 
her head with pillows and left. Prior to incarceration, Defendant lived with victim. Defendant made coffee and tried to hang himself after the murder. After fleeing 
to Oregon, Defendant held a couple hostage in their home at gun point before leaving their house and later being apprehended. 

Sources: Sentecing memo's; plea deal; judgment; affidavit of PC. CR-2011-23234 White White male female
IDOC: convicted of 
murder 1D

Swanson, 
Jeremy 
Keith AC Bonner 1DCap Clear

IDCt/icourt, 
MEDIA 1D no no

1D murder, 
2D murder 1D plea yes (convicted) less than death 9(b) (more than one murder)

From iCourt: convicted of both 1D and 2D murder, but no details.  This may be sufficient for our purposes.  Media reports reveal that D killed wife and unborn child 
with ice pick.  Would be best to see indictment or sentencing tx

Court documents just released detail disturbing information about the case. Swanson told detectives he got into an argument with his wife 
about cars and money and proceeded to kill her with an ice pick and knife, once she went to lay down in bed. According to court documents 
the murder was well thought out. 
https://www.khq.com/news/update-idaho-man-admits-to-murdering-pregnant-wife-with-ice-pick/article_f7cb49ad-1ece-5cbf-b663-
e6cbcc80a1c4.html 

Swanson pleaded guilty to two counts of first-degree murder earlier this year for repeatedly stabbing his wife, Jennifer Marie Bosch-
Swanson, in the head and torso with an ice pick and knife. https://www.khq.com/news/bonner-county-man-sentenced-to-life-in-prison-for-
murder/article_175f8412-317b-50fe-8970-ec9cc31e32d2.html White White male female

Thrasher, 
Austin Blake AC Bonner 1DCap fuzzy

SAPD hard 
copy 1D No No

1D murder, 
grand theft 1D plea

 Yes (convicted, 
premeditated 
murder) less than death Utter disregard

See Sentencing Hearing Transcript.
Execution-style murder: first shot from the side or behind, possibly with Michael on his knees though unproven.  "The second shot missed and the third shot was 
close contact at close range contact or very close and in the head.  It was an execution.  There's no other way to desrcibe that." [sentencing hearing, prosecutor, p. 
22].
"I can't imagine the feelings of Michael's dad, David, knowing months later that the voice he thought was on the phone was not his son saying that he was okay.  
And that his son, in fact, was dead at that time period.  It, frankly, is the cruelest act that I've ever seen in my career as a prosecuting attorney.  But again, we feel 
that way.  Mr. Thrasher does not.  Because it served his interests. It served his interests to want and make people try to believe that MIchael was still alive and, 
therefoere, a murder hadn't been committed." [sentencing hearing, prosecutor, 20-21]
"What struck the court in reviewing all of the documents is that in the Presentence Investigation where you went on and on and in the reports you made and the 
times you talked to the therapists, you didn't ever show any empathy.  You never showed any understanding that you took a human life.  You didn't express any 
remorse, any shame, any guilt.  Everything was about you, your difficulties, your medical needs, your specialness, your concerns, people you loved." [sentencing 
hearing, judge, p. 28]
"THis was a senseless, inexplicable act.  I don't find that there was any provocation. It was premeditated.  It appears that Michael Smith was shot in the back with 
no warning and then executed." [sentencing hearing, judge, p. 29] White White male male

Hernandez, 
Jameion K. AC Bonneville 1DCap Clear SAPD efile 1D yes no 1D murder 1D plea

yes (convicted 
premeditated 
murder) less than death

9(g) murder committed in 
perpetration of burglary, 
robbery

Change of plea hearing, p. 359-60
Admission of facts in plea colloquy indicates he broke into victim's house and killed her there and took things. White male female

Banderob, 
Lawrence 
Ernest AC Benewah 1DCap Clear Gresback file 1D yes No 

1D murder 
(premeditat
ed) 1D plea

yes (convicted 
premeditated 
murder) less than death 9(g) (robbery, burglary) HAC/utter disregard

p. 3-4 of pdf, second amended information: "willfully, unlawfully, deliberately, with premeditation, and malice aforethought, kill and murder Miriam Waltch, a 
human being, by shooting her in the head with a .22 rifle, from which she died."

State's notice of intent lists: "the murder was especially heinous, atrocious or cruel, manifesting exceptional depravity; (2) the defendant exhibited utter disregard 
for human life; (3) the murder was committed in the perpetration or attempt to perpetrate rape, robbery or burglary; or (4) the murder was committed against a 
potential witness in a criminal proceeding because of such proceeding" (p. 22-23 of pdf). (state agreed to withdraw in exchange for guilty plea, per rule 11 plea 
agreement)

PH Tx: The house was on fire.  Body was found in computer room.  Lots of blood in different rooms in house.  Two bullets recovered.  According to sheriff deputy: 
"Face was very brutalized. Um, to me it looked like it could've been possibly blunt trauma. Um, one eye was almost swollen shut. Um, very brutal. . . . Um, her 
hands had been tied behind her back." (155)

Testimony of Larry's daughter, who was present outside the house and inside the house in a bathroom at the time.  Larry's car got stuck in the mud, he stole 
another truck to get it out but that got stuck too.  He went into Miriam's house apparently to steal Miriam's car/car keys, which he did.  Lots of screaming, bloody 
knife, blood everywhere. (237-245)  Went back later (a couple days it seems) and burned the house down. (248) White male female

Pedraza, 
Juan David AC Canyon 1DCap Fuzzy IDCts/iCourt 1D yes no 1D murder 1D plea

yes (agg battery 
child under 12) less than death

HAC, utter disregard, 
propensity

State's brief on appeal (citations omitted):
"While Pedraza was babysitting his girlfriend's two-year-old sister, E.N., he punched E.N. “his hardest” in the lower abdomen.  He also elbowed E.N. “hard” “four or 
five times” on the top and the back of her head.  After Pedraza elbowed E.N., he indicated E.N. barely moved, laid her head down and died. One hour after E.N. had 
died, Pedraza called 911.  Emergency personnel noted bruising on E.N.'s forehead, back, arms, legs, jaw, torso and a large dark-colored bruise above her left groin.  
Before personnel performed CPR, they noted E.N.'s stomach was hard, consistent with internal bleeding or trauma.  They also stated E.N. had marks on her neck 
consistent with strangulation. The coroner noted E.N. had various bruises, abrasions and a distended abdomen.The most significant findings were severe abdominal
and head trauma. E.N. had 340 mLs of blood in her abdominal cavity, with hemorrhaging around the duodenum, pancreas and liver.  E.N.'s head and neck had 
significant external trauma, hemorrhaging, and cerebral edema. The state charged Pedraza with first-degree murder. Pursuant to a plea agreement, Pedraza pled 
guilty in exchange for the state's withdrawal of its Notice of Intent to Seek the Death Penalty." 
State of Idaho, Plaintiff-Respondent, v. Juan David PEDRAZA, Defendant-Appellant., 2006 WL 2783771 (Idaho), 1-2

"Pedraza's physical abuse of E.N. began months before her death." State of Idaho, Plaintiff-Respondent, v. Juan David PEDRAZA, Defendant-Appellant., 2006 WL 
2783771 (Idaho), 3

"The court characterized the murder as “a cruel, horrific crime” that “can only be described as merciless.” (9/15/05 Tr., p.72, Ls.8-10.) “The forensic evidence is very 
chilling as to what happened.” (9/15/05 Tr., p.72, Ls.11-12.) The court reasoned that a two-year-old baby victim, with whom Pedraza had a history of abusive 
behavior, and the fact he knew he was getting out of control and didn't do anything about it were major aggravating factors. (9/15/05 Tr., p.72, L.13 - p.73, L.10.) 
“And although you admit only one incident [of abuse], I am not persuaded that that's the case.” (9/15/05 Tr., p.72, Ls.22-23.) The court considered the goals of 
sentencing (9/15/05 Tr., p.74, Ls.17-19); the fact Pedraza continued to use methamphetamine (9/15/05 Tr., p.75, L.25 - p.76, L.4); the fact he caused serious harm 
to a defenseless child (9/15/05 Tr., p.76, Ls.9-14); and his history of acting out and of psychological issues (9/15/05 Tr., p.76, *6 L.16 - p.77, L.15)."

State of Idaho, Plaintiff-Respondent, v. Juan David PEDRAZA, Defendant-Appellant., 2006 WL 2783771 (Idaho), 5-6 White male child
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John, James 
Roy AC/KS Twin Falls 1DCap

maybe clear; 
definitely 
fuzzy

IDCt/icourt, 
Twin Falls 
Courthouse 1D no no

1D murder, 
robbery 1D plea

yes (convicted, 
premeditated) less than death

See Heredia-Juarez for possible 
9(k) or 9(g) HAC, Utter disregard

John and two co-conspirators robbed a number of convenience stores and a bank. John and another co-conspirator killed the third co-conspirator because they 
were concerned he would not keep the robberies a secret. John pled guilty to burglary and first degree murder. John filed an untimely appeal which was dismissed 
and a remittitur was issued on March 6, 2008.
John v. State, No. 37329, 2011 WL 11037832, at *1 (Idaho Ct. App. May 24, 2011)

Also see Change of plea hearing, judgement of conviction - CR-2007-0001517
Victim was left "at a remote location in the middle of the night in winter conditions" after being shot. (Change of plea hearing, judgement of conviction)

This is the same case as Fredy Heredia-Juarez. Change of plea hearing: Attorney for John states that he planned and participated in the events leading up to 
murder, fired shots at victim, and take responsibility for the death. "Court: did you actually shoot Jessie Coates yourself? D: Yes, your honor. C: Okay, and did you 
intend to kill him? D: yes." Affidavit in support of complaint: "James Roy John, Jr. stated that [he and the other 3 charged] conspired to take Jessie Aaron Coates to 
the South Hills and 'take care of' him. [...] John, jr. states that he shot Jessie Aaron Coates in the face." chased after him along with Fredy and shot at him as he ran, 
John Jr. stated he shot him a final time in the back after he fell. Victim was left "at a remote location in the middle of the night in winter conditions" after being 
shot.

Pled guilty to 1D murder and 1 count of robbery in exchange for state dropping weapons enhancement and conspiracy to commit murder and two counts of 
robbery White male male

Barzee, 
Rozanna 
Lavern AC Bonneville 1DCap Clear

SAPD hard 
copy 1D No No 1D murder 1D plea

Yes (convicted, 
felony murder) less than death

9(g) murder committed in 
perpetration of a burglary

Pled guilty to amended charge of murder in first degree "pursuant to the Felony Murder Statute."  (Tr. 19, sentencing hearing).  See also p. 052 of Clerk's Record, 
Second Amended Prosecuting Attorney's Information, Count I is killing victim by shooting with gun in the perpetration of or attempt to perpetrate a burglary.  White Female Male

McElhiney, 
John Henry AC Twin Falls 1DCap Clear SAPD efile 1D no no 1D murder 1D plea

yes (convicted, 
felony murder) less than death

9(g) felony murder during 
kidnapping 

Sentencing hearing transcript: 
Directly caused death through tying up victim and leaving in him in trunk of a car for hours, where V died of suffocation [p. 17].  White male male

State v. McElhiney, No. 
36536, 2011 WL 
11037023, at *1 (Idaho 
Ct. App. June 17, 2011)

Hutto, David 
Earl AC Kootenai 1DCap Clear SAPD efile 1D no no

1D murder, 
kidnapping, 
robbery 1D plea

yes (convicted, 
premeditated and 
felony) 2x LWOP 9(g) (robbery and kidnapping)

"David Earl Hutto entered an Alford1 plea to first degree murder. . . Hutto also pled guilty to first degree kidnapping, . . . and robbery . . . . Hutto and an associate 
devised a plan to commit carjackings and home invasion robberies. While on the way to commit a home invasion robbery, Hutto and his codefendant followed the 
victim to his home where Hutto confronted the victim and forced him into his own vehicle by pointing a gun at him. Hutto drove the victim's vehicle (followed by 
his codefendant) to a construction site. The victim's hands were bound behind his back, and Hutto and the codefendant stole the victim's wallet and cell phone. 
The victim was driven to a remote location, where he was shot eight times and his body thrown down an embankment. Hutto and the codefendant then drove to 
several ATMs and removed money from the victim's bank account. They also obtained a gas can, ransacked the victim's vehicle, and set it on fire. Hutto was 
absconding from probation from two different states when he committed these offenses." 
State v. Hutto, No. 45127, 2018 WL 4140727, at *1 (Idaho Ct. App. Aug. 30, 2018)

Regardless of whether he was shooter, there was at least recklessness w/r/t death, probably intent.  THis is what DCt said at sentencing: "Those are the acts of 
someone whose making very conscious choices, who deliberated into making these decisions. The events that were described here were not random events in the 
sense that they weren't planned out. The only random part was the random selection of [the victim]. The rest of these events all seemed to be very deliberate, 
planned, thought out, and ... Hutto participated in them.  This case is an example of what is truly a senseless killing of another human being. There was no accident 
involved here. This was not a crime of passion. This was a deliberate, planned, premeditated murder of another human being."
State v. Hutto, No. 45127, 2018 WL 4140727, at *2–3 (Idaho Ct. App. Aug. 30, 2018) White Male Male 10/22/2016

Zacharias, 
Patrick Jon AC Ada 1DCap clear

iCourt, Ada 
files 1D no no

1D murder, 
rape 1D plea yes (convicted) LWOP 9(g) (rape)

Convicted rape + murder. Indictment: charges premeditated murder of Kay Lyn Jackson, or in the alternative during the perpetartion of a felony, "the rape of Kay 
Lyn Jackson, by stabbing her with a knife causing her death."  no noticr to seek death per Rule 11 plea agreement White male female

Alonzo, Troy 
David AC Cassia 1DCap clear iCourt 1D no no 1D murder 1D plea yes (convicted) less than death 9(g) (kidnapping, rape)

INFORMATION for the Crime of: Ct. I - Murder in the 1st degree; Ct. II - Enhanced Penalty; Ct. III Kidnapping; Ct. IV - Rape.  Eventually pled to 1D and prosecutor 
dropped other charges.
Source: iCourt White male female

Watts, 
Cameron D AC + KS Twin Falls 1DCap clear

IDCt/iCourt; 
Twin Falls 
County 
Courthouse 1D no no 1D murder 1D plea

Yes (convicted, 
felony murder) less than death 9(g) (kidnapping)

See Court of Appeals Decision:

Watts was charged by indictment with felony murder in Twin Falls County. Watts was accused of participating with John McElhiney in the kidnapping of Dale Miller. 
The State alleged that Miller died in the course of that kidnapping. Watts pled not guilty to the charge. . . . Both agreements provided that Watts would enter a 
guilty plea to first degree felony murder and that the parties would stipulate to a unified term of life, with twenty years determinate. . . . .

Watts v. State, No. 37748, 2011 WL 11048125, at *1 (Idaho Ct. App. Nov. 22, 2011)

Change of plea hearing: "This document alleges that on or about the 7th of September in Twin Falls County, you held or assisted Dale -- assisted John McElhiney in 
holding Dale Miller against his will. Is that a correct statement? D: Yes. C: Is it correct that Dale Miller owed John McElhiney money? D: yes C: and that John 
McElhiney was trying to get Dale to pay him the money? D: yes C: Is it a correct statement that you and John McElhiney tied Dale up and put him in the trunk of 
Dale's car? D: yes. C: And did you thereafter go to Dale's apartment and take his property? D: yes. C: The next morning then did you return to Twin Falls and see 
Dale Miller in the trunk of his car? D: Yes, I did. C: Did he appear to be not breathing at that time? D: Yes. C: Did you thereafter drive John McElhiney to D&B and 
purchase a 55 gallon drum? D: Yes. C: And did you then see John McElhiney put Mr. Miller's body in the drum to dispose of it? D: I did. White male male

Kienholz, 
Jon Allen AC Shoshone 1DCap Clear IDCt/iCourt 1D no no

2x 1D 
murder 1D plea

Yes (convicted, 
premeditated) less than death 9(b) (more than one murder)

"Jon A. Kienholz, Jr. pled guilty to two counts of first degree murder. I.C. § 18–4001. In exchange for his guilty pleas, the state agreed not to pursue the death 
penalty.  The district court sentenced Kienholz to concurrent unified life sentences, with minimum periods of confinement of thirty years. Kienholz appeals."
State v. Kienholz, No. 36707, 2010 WL 9587018, at *1 (Idaho Ct. App. June 25, 2010)
[Note this is a co-D of Reid] White male

Multi (male and 
female)

Steckman, 
Bradley 
Marion AC Kootenai 1DCap clear

IDCt/icourt; 
Kootenai 
records 1D no no 1D murder 1D plea yes (convicted) Less than  death

9(a) (The defendant was 
previously convicted of another 
murder)

ID court records indicate Washington sentence, and ID sentence to serve concurrently.  That prior conviction/sentence was for murder.  (From Washington 
Odyssey, found case no. 01-1-00017-3.  From https://www.cfc.wa.gov/PublicationSentencing/JudicialPractice/JudicialSentencingPractices_CY2001.pdf, produced by
WA sentencing commission, lists 01-1-00017-3 as PLEA MURDER 2 - POST 7/24/99.)  White male female

Carr, Jody 
Randall 
Okley AC Twin Falls 1DCap Fuzzy

SAPD hard 
copy 1D no no 1D murder 1D plea

yes (18-4003(a) 
premeditation) less than death

Utter disregard, maybe 
propensity

Change of Plea Hearing: D admits willingly with premeditation ran over the V with a car, in remote location in early morning, in winter, and she died. (Tr. 14) 
Prosecutor "Essentially she died of the fact that she was left out there in the middle of the winter.  She died of exposure, not of injuries." (Tr. 15)
Sentencing hearing, forensic pathologist: "She had no injuries that were fatal . . . . [S]he was left in a field in a fairly remote location.  There was sub-freezing 
temperatures during that night . . . and with a blow to the head which probably knocked her unconscious, and then the extensive injuries to her chest which would 
have precluded her any movement, she is not going to walk out of ther.  If somebody found her and had taken her to the hospital, she would have survived.  But 
she died from the cold,  the combination of the cold and the injuries." (Tr. 13). "She could have been alive for hours you said? A: Yes." (Tr. 15)

Sentencing judge: diagnoses of antisocial personality disorder and borderline personality disorder (148) - "I think the record in this case establishes beyond any 
reasonable doubt that there is an undue risk that given a shorter period of inprisonment Mr. Carr would potentially be inclined to commit additional criminal 
offenses."

Ran her over 2x then left the scene, leaving her unaided in the snow, then returned to run her over again (he says to put her out of her misery...) 152 White male Female
1/30/04- 
1/31/2004

Cechmanek, 
Earl Joseph AC Ada 1DCap fuzzy Ada file 1D no no

1D murder 
(premeditat
ed 1D plea

yes (convicted 
premeditated 
murder) Less than  death

utter disregard, 
propensity

Criminal Complaint: "… on or about the 22nd day of June, 2001, . . . Did wilfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and 
murder Daniel Micah Kearns, a fellow inmate in the Ada County Jail, a human being, by pulling on the end of a sheet which had been secured around the neck of 
Daniel Micah Kearns, strangling him, from which he died." 
Minutes: "admitted to talking victim into committing suicide and helped by pulling on the sheet and tying to stool. untied the sheet after jailers had found inmate 
Kearns. def said he pulled on sheet to tighten the sheet. Def. demonstrated how he tied the knotts in the sheet. Def admitted in causing inmate Daniel Kearns 
death" (p. 4 of minute entries).
Waived prelim, held w/o bail no commitment.  Information same.
State attorney says "not intending at time to file death penalty."
State's sentencing memorandum. "The Defendant was being held in the jail on a federal prison hold. He was also facing charges in the State of Oregon. In fact, the 
Defendant had been in a variety of prisons for a number of years. The Defendant talked to Mr. Kearns about what Mr. Kearns could expect in prison. He told Mr. 
Kearns what a child abuser/sex offender could expect in prison. . . . After several hours, the Defendant convinced Mr. Kearns that Kearns should let the Defendant 
kill him. According to the Defendant, he convinced Mr. Kearns to loop a cut up sheet around his neck so that the D could pull the loop tight and strangle Mr. Kearns. 
[D made a slipknot from two pieces of sheets.] He stated that the plan was that Kearns would take the end of the sheet that had the loop in it and put it around his 
neck. Kearn would then wrap the other end around the base of the stool in Kearns' cell. The D stated that Kearns wanted it so that the D could not pull him over to 
the wall after K was dead or unconscious and pull his eyes out. THe D stated that K made him reach over into Ks cell so K could see how far C could reach. C stated 
that he then sent the other sheet over and he assumed that K put the loop around his neck. C stated that he pulled on the sheet, he could feel resistance and 
struggling from K. C stated that he pulled on the end of the sheet until he felt K stop struggling. He then pulled the sheet over to the base of his stool and tied the 
end of the sheet to the base of his stool. C stated that after he tied the sheet off to his stool, he put his leg on the sheet and pulled it even tighter. C stated that he 
then put a blanket on his table to block the view in case an officer looked in so they would not be able to see the sheet tied to his stool. C stated that after the 
officers discovered K, he untied the sheet and flipped it out of his cell.  C stated that K was almost ready to commit suicide when he first started talking to him. C 
stated that K had only spent one night in the tier. The next day he started talking to K about killing himself and by that night it happened. C stated that K changed 
his mind shortly before he went back into his cell on the night of his death. . . . . Subsequent to K's murder, the D told his version of the facts to not only law 
enforecment authorities but to other inmates and to the Idaho Statesman's reporter Patrick Orr.  HIs letter to Mr. Orr and the article it generated both contian 
his statement "You call it suicide, I call it murder...By my hand another human being was destroyed." He continued "Mr. Kearns was faced with the imminent 
threat of myself causing him pain and a tortured death if he didn't allow me to kill him." He later stated," And for this I am proud." [UTTER DISREGARD]

"The Defendant is a career criminal who has a multitude of felony convictions. He is currently serving sentences on charges from Oregon and a federal 
sentence that will run for another 27 years (approximately) from the date of this sentencing memorandum." [PROPENSITY] White male male 22-Jun-01

Tures, Glenn 
Joseph AC Twin Falls 1DCap Fuzzy Ada kiosk 1D no no 1D murder 1D plea

yes (convicted, 
premeditated) less than death

HAC, utter disregard 
[strangulation in his 
basement; state was 
considering DP; pled to 
take it off the table.] 

"On or about the 20th day of August, 2016, . . . Did willfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and murder Anessia
Winterholer, a human being, by strangling her from which she died" (Information)
Affidavit in support of complaint and warrant of arrest: "Glenn Joseph Tures came to the Twin Falls Police Department on his own accord and confessed to me that 
on August 20th he led the victim to the basement of 458 Filer Avenue and killed her. He said he decided to strangle her once they were in the basement. He 
described placing his hands around her throat and squeezing until she stopped resisting and stopped breathing. He said he wiped his face with a towel and left it in 
the basement, and then took a note from his pocket and left it laying on the chair in the basement near the body. Mur. Tures also told me he left his gloves and box 
cutter knife on the floor of the basement."

Formal offer: "That in exchange for the State's agreement to not pursue the death penalty in this matter," agrees to plead... White male female

Savage, 
Benjamin AC Custer 1DCap fuzzy

media/ 
icourt 1D no no

Murder 1D, 
perpetrated 
by poison, 
torture, 
vengeance, 
extortion, 
or sadistic 
inclinations. 
I18-4003(a). 1D plea yes (convicted) less than death utter disregard

Likely utter disregard based on the enhanced crime charge and also burning the body.  [More facts in media]. Possibly propensity because Defendant has a criminal 
record of at least ten cases in two different counties (Affidavit of David M. Cannon in Support of Motion to Disqualify Prosecutor).  plea deal for prosecution not to 
seek more than 20 years for plea to murder 1D (Plea Advisory).// The victim was killed, his body was burned and then buried. The Defendant informed the police of 
the body's whereabouts (affidavit of PC).

https://www.eastidahonews.com/2020/02/man-sentenced-for-execution-style-murder-of-friend/
A judge called it an execution-style killing as he sentenced a Challis man Tuesday for the murder of Charles “Charlie” McBride.
“I take no pleasure in imposing this sentence,” District Judge Steven Thompson said. “Nothing will bring back Charlie McBride. You didn’t 
think about that when you drove him out and killed him. It’s really an execution-style killing.”
District Judge Steven Thompson sentenced 36-year-old Benjamin J. Savage to a minimum of 22 years and up to life in prison after he pleaded 
guilty to first-degree murder. Savage shot and killed McBride in a remote area of Custer County on Feb. 25, 2019. Savage then burned and 
buried the body before leading investigators to the site nearly a month later. White male male

Turner, 
Crystal 
Elizabeth AC Twin Falls 1DCap clear SAPD efile 1D no no

1D murder 
(aiding and 
abetting) 1D plea Yes (convicted) less than death 9(g) (robbery)  

Judge at sentencing: "Do I think that you walked into that hotel room intending to see Mr. Johnston die? Probably not. I'll never know. That's in your mind, and I 
can't read your mind. But as Mr. Loebs has just said, that is the unfortunate consequence of what happens when you commit felonies, and persons do die. There's a
price that has to be paid, and that's why this sentence is appropriate."  p. 118-19.  This suggests no intent to kill.  Question remains re: reckless indifference to 
human life.

Knowledge that her co-D's had firearms before they began the robbery points to reckless disregard for human life: "The underlying criminal conviction is premised 
on charges that Turner conspired with two others to rob a man who Turner knew. The State alleged that Turner picked up her two co-conspirators at a house, at 
which time she learned that they were in possession of firearms.  Turner and her co-conspirators went to the victim's motel room with the intent to rob him. The 
victim allowed the assailants to come into the room before he proceeded to the bathroom, where he was preparing to take a shower. One of Turner's co-
conspirators allegedly held a gun on Turner, while the other one, William Dean McGrath, drew two guns and ambushed the victim in the bathroom, firing ten shots. 
The victim died from the bullet wounds."  Turner v. State, No. 44911, 2018 WL 1441313, at *1 (Idaho Ct. App. Mar. 23, 2018)

Media report of PC suggests she was actively participating in securing a gun for the robbery: "Turner sent two acquaintances text messages asking about “throw 
away” guns in the days leading up to the shooting."  https://magicvalley.com/news/local/crime-and-courts/woman-accused-in-motel-murder-could-go-to-
trial/article_54f0572e-8b59-5764-b665-b81252d0afc2.html Unknown female male

Turner v. State, No. 
44911, 2018 WL 
1441313, at *1 (Idaho 
Ct. App. Mar. 23, 2018)
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Tuttle, 
Wesley Allen AC Ada 1DCap clear Ada file 1D no no

1D murder 
(premeditat
ed) 1D plea

yes (convicted 
premeditated 
murder) not death

9(a) (The defendant was 
previously convicted of another 
murder)

Information: "on or about the 10th day of November 1982, . . . Did willfully, unlawfully, deliberately, with premeditaiton, and with malice aforethought, kill and
murder, Lisa Chambers, a human being, by choking her with his hands from which she died."  Pleads guilty.

Sentenced to fixed life, which "shall run concurrent  with the sentence imposed on State of Utah, Summit COunty Case No. 1000." (Judgment & Commitment)

UTAH 2nd degree murder conviction:  "On remand the trial court sentenced Tuttle to five years to life for second degree murder." Tuttle v. State of Utah, 57 F.3d 
879, 881 (10th Cir. 1995), as modified (June 23, 1995) (affirming denial of habeas relief) male female

McDermott, 
Michael 
Ryan AC Bonner 1DCap fuzzy SAPD efile 2D no no 2D murder 2D jury yes (premeditation) less than death utter disregard

Judge at sentencing: "But the jury did not find that you were acting in self—defense. It apeared from the evidence the jury saw that you had plenty of time to be 
able to retreat, to leave. And the Court cannot disregard your actions after you shot Mr. Hegseth—Woholi . . . . A person who has acted in self-defense in a tragedy 
does not let a person bleed to death and not make any attempt to call for help. Does not. . . treat Mr. Hegseth—Woholi's body with such disrespect, load it into a 
truck and drag it out in the woods and dump it. And like the statement was, kind of like a deer carcass, and that's what it looke like.  Those are not actions of a 
person who's acting in self-defense. And I think that is what the jury saw in this case. And so, I don't know what happened to you during this period of using 
methamphetamine. "

p. 683, prosecutor's closing argument: "And what is that consistent with? That's consistent with his anger. He takes a couple of steps forward after he slams the 
door on Alicia, turns around, pulls the gun out of his pocket—or maybe he did have it in his holster, hard to tell — he gives two stories on it. And he's aiming, he 
turned around and he's aiming, waiting for Robert to come out of that trailer." White Black male male

Godwin, 
Jason 
Andrew AC Idaho 1DCap clear IDCt/icourt 2D no no 2D murder 2D jury

yes (premeditated) 
though charged 2D less than death 9(g) (robbery)

utter disregard; possible 
propensity

State brief on appeal: "In the evening of June 9, 2014, Godwin, in company with Ernie Ruiz, Beau Lynch, and a lady friend named Carla, drove up to Kyle Anderson’s 
trailer with the intention of robbing him of illegal drugs and/or stolen guns.  (See Int. Tr.,1 p.29, Ls.10-20; p.35, L.25 – p.37, L.22; p.51, Ls.11-19.) At the trailer, 
Godwin killed Mr. Anderson by shooting him in the neck. (Tr., p.768, Ls.6-12; p.825, Ls.3-11; p.897, L.19 – p.898 L.12; p.949, Ls.7-9; p.1134, L.25 – p.1135, L.5; 
p.1145, Ls.8-17.)" https://digitalcommons.law.uidaho.edu/cgi/viewcontent.cgi?article=8100&context=idaho_supreme_court_record_briefs

From state's closing at trial: "So, he had talked to Ernie about going to that scene and to, if necessary, violently take some guns from Kyle Anderson, and it was 
planned." (1322 of pdf).  "He deliberated, we know, at least three to four seconds, possibly 40, possibly as much as a minute and a half.  More than adequate time 
to have malice aforethought." (1332 of pdf)

Judge at sentencing: "On the aggravating factors . . .. This was a planned-out situation. I think it could have easily been charged as first degree murder. . . . I don't 
know what a jury would do or what a trial before the COurt would do, but there seem to be a certain amount of planning to be involved in taking someone's 
property -- in your view someone else's property retrieving it by use of force or violence." (p. 1412 of pdf)

"I only point out this issue about, quote, unquote, being a follower or potentially a follower for the fact that I think it impacts somewhat in terms of culpbaility. But 
it's also a double-edged sword for you. . . . If you are such a follower, you may be a follower again, and you may place yourselves in situations where you do 
activities that you may have not come up with the original idea but someone talks to you about it, gets you involved, and gets you engnaged in.  So, let me 
somewhat diminsh your culpability, but it also puts you at great risk to be involved in the future." (1411 of pdf)

Judge at sentencing: "[U]ltimately what did it end up with is what I view as a very callous and cold situation. The shooting of a gun at point blank range, just a few 
feet by the testimony of the autopsy as to what happened at this point in time. On the aggravating factors there it is not only he was shot at point blank range, but 
then there was an attempt evidently to hide the death rather than to resolve the injuries that occurred at that point in time. I didn't hear testimony of wailing and 
sorrow over the death of the shooting of this individual. My view of the evidence was a frenzy among various individuals on how to hide the evidence, do away with
the evidence, to which you didd in part. You took a weapon. May not have been you, but ultimately it ended up in your possession hidden in your trailer. That may 
or may not have ever been pulled at that point in time, and ended up with a body thrown in a vehicle, out of the vehicle, totally a callous disregard for humanity. 
Here is a body shot at point blank range, and we're dragging it like a sack of potatoes across the gravel drive area to dump the body into a site next to the trailer at 
that point in time." (1414 of pdf). "I do not find this the most heinous of second degree murder cases. But I do find that the actions by you both before and after, 
the planning, the actions you took in the crime, and the actions that you took thereafter showed a total disregard and callousness for human life." (1419) White White male male

Hubbard, 
Roger 
Leoland AC Canyon 1DCap Clear IDCt/iCourt 2D no no

2D murder 
+ 
kidnapping 
+ others 2D jury

Yes (felony murder 
in course of 
kidnapping) less than death 9(g) (kidnapping) 

See Court of Appeals Decision:

In September of 2006, Hubbard and his wife, Colleen Hubbard, were separated. Colleen went to Hubbard's residence one night to pick up their children. At some 
point that evening, Hubbard stabbed her four times in her back and shoulders and put her in the trunk of her car. She was able to use her cell phone to call police, 
who responded to Hubbard's residence. As police approached the residence Hubbard fled in Colleen's car, with Colleen still in the trunk, and led police on a chase 
through residential neighborhoods and a college campus. . . . Officers found Colleen still alive in the trunk of the car, but she soon lost consciousness. Attempts to 
resuscitate her failed, and she died from the loss of blood from the stab wounds. Hubbard was charged with second degree murder, Idaho Code §§ 18–4001, 
18–4002, 18–4003(g), second degree kidnapping, I.C. §§ 18–4501, 18–4503, felony eluding a police officer, I.C. § 49–1404(2), and the prosecutor alleged a sentence 
enhancement for use of a deadly weapon, I.C. § 19–2520, in the commission of the murder and kidnapping. . . . . The jury found Hubbard guilty of all charges. 
Hubbard was sentenced to a unified forty-five-year term of imprisonment with twenty-five years fixed for second degree murder, twenty years with ten years fixed 
for second degree kidnapping, and five years fixed for felony eluding a police officer, all to be served concurrently.

State v. Hubbard, No. 35174, 2009 WL 9151866, at *1 (Idaho Ct. App. Dec. 15, 2009) White White male female

Johnson, 
Nicholas 
David AC Canyon 1DCap fuzzy IDCts/iCourt 2D no no 2D murder 2D jury

Yes (premeditated) 
though charged 2D less than death

Utter disregard, 
propensity

After displaying animosity to V at a party, "While Kron was in the street apologizing to his friends, Johnson went back inside the Krons's house and picked up a large 
kitchen knife with an eight-inch long blade, which he concealed in his pocket. Johnson returned to the porch and yelled something in a “cocky” tone to which 
McCane responded, “What?” and started walking toward Johnson. As soon as McCane reached Johnson, Johnson stabbed McCane in the upper chest. McCane 
grabbed his neck and said, “I think I just got stabbed.” He collapsed in the Krons's front yard and died." 
State v. Johnson, No. 39573, 2013 WL 5915000, at *1 (Idaho Ct. App. Nov. 1, 2013)

Calmness after murder may support utter disregard:  "When Johnson called 911 [20 minutes later], he reported he just stabbed someone, claiming “two people 
came at [him] and tried to jump [him]” so he “grabbed a knife and stuck one.” When asked for his name, Johnson identified himself as “George Hernandez,” and 
when asked where he was, Johnson hung up. The dispatcher then called back, but Johnson did not answer his phone and the dispatcher got Johnson's voicemail, 
which said, “Hey this is Nick.” The dispatcher called back a second time and Johnson answered. When the dispatcher asked, “Is this George?” Johnson calmly said, 
“Yes,” and he repeated his story that he “stuck” a guy when two men tried to jump him.  Johnson also denied knowing the victim, said he was not sure whether 
the homeowner knew the victim, and said he did not plan to go to jail. When the dispatcher asked whether Johnson was planning to harm himself, he said “hold 
on” and hung up."  State v. Johnson, No. 39573, 2013 WL 5915000, at *1 (Idaho Ct. App. Nov. 1, 2013)

Criminal history may support propensity: "[I]t appears that Johnson's act of obtaining a knife from the Krons's home, concealing it, and then provoking McCane to 
approach him so he could stab McCane was hardly a mistake. The district court characterized Johnson's conduct as a senseless act, occurring “within a sequence of 
events [with] an irrational [and] irresponsible decision being made.” The court noted that the jury rejected the theory that Johnson acted in self-defense. In 
fashioning the sentence, the district court expressed concern over the need for the protection of society against recurrence of Johnson's bad judgment.
The presentence investigator's report prepared for Johnson's sentencing proceeding shows that Johnson's violent actions on June 25, 2011, were consistent with 
his history and supports the district court's concern. The report states that a former girlfriend disclosed that Johnson abused her, “[w]as always willing to fight,” and
“bragged he killed someone with a bat when he was younger.” Another individual reported that Johnson “struck [him] in the head and rendered [him] 
unconscious” after he grabbed Johnson's throat because Johnson would “not stop taunting him.” Johnson has a lengthy criminal history that includes juvenile 
adjudications for disturbing the peace, possession or consumption of alcohol by a minor, petit theft, resisting or obstructing, and minor in possession of tobacco, as 
well as misdemeanor convictions for possession of a controlled substance, driving under the influence (two convictions), resisting or obstructing (two convictions), 
providing false information to an officer, willful concealment, and battery (amended from domestic violence). Johnson also has numerous prior driving-related 
offenses. Notably, when Johnson was charged with McCane's murder, he was awaiting a sentencing hearing on pending charges of domestic battery in the 
presence of a child and for felony injury to a child."
State v. Johnson, No. 39573, 2013 WL 5915000, at *7 (Idaho Ct. App. Nov. 1, 2013) White White male Male 6/25/2011

Miller, Jody 
Allen AC Benewah 1DCap clear Ada kiosk 1D no no

2D murder 
(by Alford 
plea) 2D plea

charged 1D murder 
(premeditation) less than death

9(g) burglary - [no merger 
doctrine established in Idaho 
caselaw]

Possible HAC (multiple 
stab wounds) 

Criminal complaint: premeditated murder of Antwyn Swiney, by stabbing him. (p. 9 of PH tx)

PH Tx: Per eyewitness: Tony answers the door and doesn't let them in.  "He told her to come out, and Tony lit a cigarette and looked at Jody and said 'I don't know 
what to tell you. SHe's not coming out and you're not coming in.'" . . . (17). Back and forth lasts 3-4 min.  Eventually Iralel "ran past Jody up the steps and into the 
house. . . . Tony was, at that point, trying to close the door. . . . [H]e didn't get that done because Irael had pushed his weight against the door. And then by that 
time . . . by the time that Jody. . . or Irael had run up the stairs and pushed it open, the other two were in the house as well. . . Jody and Stephen." (19) This seems 
like burglary to me.  Witness follows inside after hearing a yelp.  "I heard a big glass shatter. And then when I heard it shatter, then I went in also . . . when I walked 
into the . . . house I seen Tony in a corner and I seen Irael, Stephen and Jody surrounding him. . . . He was still on his feet at that point. . . .I seen them throwing hits, 
was what I thought it was . . . I was noticing the way they were swinging was kind of awkward at first. Um, I seen Jody swinging like this and I seen Irael swinging like
this. . . ." (20-21). "It happened so quick, but it was . . . it was a couple minutes, it seemed like, and then he made this uh, he made this yelp, this like. . . just like 
gargling sound yelp, and he fell to his knees and when he did that, all three of them stood back." (22). "Jody said 'I told her I was going to do this.'" (22). Witness did 
not see knives in their hands, just swinging motion of their arms.  (24)

Angelita's PH testimony: The house was Angelita's and recently Tony Swiney was staying there. (64) Asked where TOny was when the 3 were coming in the door: 
"He was backing up. His back was toward me." After the attack he kept bleeding and bleeding. Conscious "for like a few minutes [after I got to him] and then I 
thought he went into shock so I went to get a blanket to cover him, because the lady said maybe I should so he wouldn't go into shock." (68-9). Angelita texted 
"leave now" to Jody when he came to the door and told him she was calling the police and she called police as coming down the hall." (72). Tony had a bedpost in 
his hand.

Grandson saw Jody stab him. (88). Also heard him say "I told you I was going to do this."

Prosecutor at PH argues premeditation. "Even if it was not Mr. Miller's intent already to kill Antwyn Swiney when he knocks on the door, at the point that he and 
Irael charge through the door and he's got the knife with him, he picks it up off the floor, it's two against one, And he stabs Mr. Swiney to death. That . . .is 
premeditation. It's not a matter of self-defense or just a fit of temper. He takes that fixed blade six inch long, fixed blade knife with him to a man's door, and then 
knocks on it, and then rushes through the door after him. The State submits that's premeditated first degree murder" (135).  Judge finds PC for 1D murder. (139)

Judge in sentencing minutes: "Facts for 1st degree murder as well as voluntary manslaughter. I believe Mr. Miller did inflict the stab wounds. He is taking 
responsibility for that."

Black Black male male

Elcock, 
Kenneth E. AC Ada 1DCap Clear IDCt/icourt 1D no no

2D murder 
+ others 2D plea Yes (premeditation) less than death

9(c) (great risk of death to many 
persons) Utter disregard

Clear that created great risk to many: 
"In the early morning hours of April 15, 2006, Elcock and two companions arrived at an apartment building where a man with whom they had a dispute was 
throwing a party. Upon arrival, Elcock approached the man, pointed a gun at his face, and pulled the trigger. The gun did not fire and the man ran for cover in his 
apartment. After cocking the gun, Elcock fired several shots through the plate glass window of the man's apartment, injuring three individuals and killing a fourteen-
year-old girl.
Elcock was subsequently charged with one count of first degree murder, three counts of aggravated battery, one count of unlawful discharge of a firearm at a 
dwelling house, one count of aggravated assault, and a sentencing enhancement based on the use of a firearm in the commission of a crime. Pursuant to a plea 
agreement, Elcock pled guilty to one count of second degree murder, I.C. §§ 18–4001, 18–4002, and 18–4003(g); three counts of aggravated battery, I.C. §§ 
18–903(c) and 18–907; and one count of aggravated assault, I.C. §§ 18–901(a) and 18–905. The remaining charges were dismissed. The district court sentenced 
Elcock to life imprisonment, with a minimum period of confinement of forty years, for second degree murder; concurrent fifteen-year fixed sentences for the three 
counts of aggravated battery; and a concurrent sentence of five years fixed for aggravated assault. Elcock filed an I.C.R. 35 motion for reduction of his sentences, 
which the district court denied and this Court affirmed in an unpublished opinion. See State v. Elcock, Docket No. 33861 (Ct.App. Feb. 28, 2008). Two years later, 
Elcock filed an I.C.R. 33(c) motion to withdraw his guilty pleas, which the district court denied and this Court affirmed in an unpublished opinion. See State v. Elcock, 
Docket No. 38177 (Ct.App. Apr. 1, 2011)."

Elcock v. State, No. 41195, 2014 WL 3362345, at *1 (Idaho Ct. App. July 9, 2014) Black Hispanic male female

Almaraz, 
Hector B. AC Payette 1DCap clear

SAPD hard 
copy 1D yes no

1D murder; 
later 
overturned 
and pled to 
2D murder 2D plea

yes (convicted, 
premeditated) less than death

9(c) (great risk of death to many 
persons)

Utter disregard; 
propensity

Death notice filed in the case, alleging as aggravators (1) great risk of death to many, (2) utter disregard, (3) propensity.  See 
"https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/3422/ [p. 80 of clerk's record]

Case involves a shooting in a bar.  "I'd like to remind the court that this was a murder that was perpetrated in a crowded bar, putting dozens of people at risk.  It 
was motivated and carried outa ccording to the defendant's gang affiliations and violent beliefs. The defedant has never expressed any remorse or taken any 
responsibility for his crime." Pros. at sentencing hearing - Tr. 148.  Extensive criminal record detailed in prosecutor's statement and acknowledged by judge.

Convicted at jury trial of 1D murder.  IDSC overturned the conviction.  Eventually pled guilty to reduced charge of 2D murder. Hispanic Hispanic Male Male
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Avila, 
Manuel 
Omar AC Canyon 1DCap clear

SAPD hard 
copy 1D no no

2D murder 
(by plea) 2D plea

Yes (charged 
premeditated).  
Defense argues that 
this is 
unpremeditated.  
But there is intent 
to kill and no 
amount of time 
necessary to 
achieve 
premeditation. less than death

9(c) (great risk of death to many 
persons) propensity?

State at sentencing: "Mario and Manny were friends. . . They had an altercation. It got out of hand, and the defendant went way out of hand, all right? He pulled a 
gun. He fired at least seven times. Now, why do I say at least? I say at least because Mario, the victim, had seven entry and exit wounds in his body. Additionally, 
two other people were hit in the same fusillade of gunfire. He fired at least seven times during that. Now, that's a minimum. He may have fired more. . . ." (51-52) 
[This suggests great risk of death to many people]
Defense at sentencing: "It was a heat of passion type of thing. There was an argument involved. There certainly wasn't premeditation because that just 
doesn't happen, especially knowing the relationship between the two." (56)
Judge at sentencing: "You intentionally killed Mario Gonzales without justification or excuse and with malice aforethought. (63) - so this is not a depraved heart 
case and as we know in Idaho almost always premeditation if there is intent to kill.
Judge at sentencing: "Clearly, the weight of your criminal behavior prior to this crime and then this crime suggests that there is an undue risk that you would 
engage in continued criminal behavior." (63). "[Y]ou appear to have been the only one in the area who was armed. And . . . it was clearly not a case of self-defense. 
. . . Why would an intelligent person pull out a firearm -- and you didn't shoot just one shot. As the state said, at least seven shots were fired. And you shot at a 
group of unarmed people, and we are []fortunate that there arent more than -- that there's only one death that we're in court on today. . . . Yes, there was limited 
provocation, but you were the one who was armed and you pulled out the gun and started shooting." (65) Hispanic Hispanic male male

Lopez 
Serrano, 
Denis O AC Minidoka 1DCap fuzzy SAPD efile 1D no no

2D murder, 
2D 
kidnapping, 
assault 2D plea yes (premeditation) LWOP

Utter disregard; 
propensity

Sentencing tx, prosecutor: some criminal history.  History of uncharged violence including about 2 years earlier threatening to kill the ultimate victim; verbal 
domestic incident; "Now you go to February 8th, 2018. Nallely went to drop off her daughter at Denis's house. Denis invites her into the residence, closes the door 
behind her. Once in the residence he asks whom she is texting and asks for her cell phone. She refuses to give her cell phone because it's in the
car, and it actually was. He shuts the door behind her and he pulls out a gun and then he cocks it. Now, the control and power has escalated at this point in time to 
use of a weapon. But the harsh fact of this incident is it's less than two months before he kills Rafael Vargas. So less than two months before he kills Rafael Vargas 
he is threatening to do —— to use power and control with a gun, a loaded gun. Do you see the pattern?"
Reciting from change of plea, he admitted intentionally killing V. (Tr. 192-93)
prosecutor: "That was the plan he stated. So there was a plan to shoot someone. And how do we know there was a plan to shoot someone? Because he had
gloves on. Because he loaded his gun before it. Because he was out there before she was out there. That's how we know he had a plan to kill someone. Did he plan 
to kill her dad? Yes. Did he plan to kill another man that was with her possibly? Yes. He said it himself. So was he indifferent to human life when
he got out of that vehicle? Yes, he was." (200)
"The other thing that I want to talk about is at one point in time during the testimony Nallely testifies that he stopped the vehicle. Now, this is probably the most 
egregious act in this case. You had just watched your father be shot three times. You yourself are shot in the hand. The guy who shot you stops the vehicle, tells you
to close your eyes, get out of the vehicle, and that if you open your eyes he's going to —— another person will kill you. He walks her in front of a vehicle and
tells the individual, "Take a good look at her because if she tells the truth, I want you to kill her and her family." Now, that threat to this day is still there. Is still 
there. It has never been recounted from him. It's still there and it's still present. It's still present. I can't imagine standing there with my eyes closed hearing my 
daughter's voice say "mommy" and have somebody tell someone else to kill me or kill my family after he shoots my dad." (202-03)

Judge at sentencing: "I find that that [LWOP] sentence is appropriate based on a high degree of certainty that you can never be safely released back into society. I 
think the nature of the offense suggests that that is an appropriate sentence but I'm not finding that the nature of the offense automatically means that. I'm not 
sentencing you to fixed life based on just the nature of this. And I'm not saying that to mitigate the seriousness of what you did. I'm not finding necessarily that it 
doesn't. But what I do acknowledge is that with your age, with your mental condition, with the nature of this crime, a sentence other than life or —— the nature of 
this offense in particular is not the basis for the fixed life. It's serious and would lead to a substantial sentence with a long period of time before parole if I thought 
there was a chance you could be rehabilitated. I do not think there's a chance at rehabilitation here. That's why I'm imposing the fixed life. I think there's a high 
degree of certainty that you will not be able to be safely released back into society." (286-87)
288: "I think if you are released in this country or Honduras or anywhere, you pose an inappropriate risk to society and will kill again if anything goes wrong in a way
that would be irrational for other people to kill." (288) Hispanic Hispanic male male

Ortiz, 
Raymond III AC Ada 1DCap fuzzy Ada file 1D no no

2D murder 
(intentional
) 2D plea

yes (agg battery 
child under 12) less than death

HAC, utter disregard, 
propensity

Indictment: That the D . . . On or between the 9th day of July 2007, and the 11th day of July 2007, . . . Did unlawfully kill with malice aforethought, and murder, 
[Victim], his son, a human being, in the perpetration of or attempt to perpetrate the crime of Aggravated Battery on a child under 12 years of age, to-wit: E.O., who 
was approximaetly 47 days old at the time of his death, by the willful and unlawful use of force or violence upon such child, causing great bodily injury, to-wit: 
abusive head injury, from which the child died on July 12, 2007."

State's notice of intent to present evidence purusant to I.R.E. 404(b): "That [Victim], at approximately one month of age, on or about June 18, 2007, sustained a 
broken arm while in the care of his parents, and Raymond Ortiz admitted that he caused the injury claiming that it happened during the course of changing the 
infant's clothing.  That as a part of an investigation regarding the broken arm, both defendant Ortiz and defendant Arnold were put on notice . .. that E hpotentially 
had a genetic defect which would cause him to be more vulnerable to injury and broken bones, . . and should exercise extreme caution in regard to his handlig and 
care.. . . . On or about July 7, 2007, defendant Arnold contacted Boise City Police alleging an instance of domestic violence  . . . and durin ghte course of 
conversation . . . told responding officers that she was afraid that when D was angry he would physically harm her children. . . . Further, just prior to police arriving 
in response to her call on July 7, 2007, D Arnold told a witness that she was afraid for her children b/c of D Ortiz and that Ortiz had shaken their child/children prior 
to that time.. . . Further, that during the course of E.O.'s 47 days of life, the infant spent approximately half of his time hospitalized and that neither D regualrly 
visited or cared for the child while he was in the hospital. .. .  The State belives that the above listed evidence is relevant to defendatn Ortiz to demonstrate that at 
the time he violently compressed btoh sides of [Victim]'s head until he heard the bones "pop" that he had actual knoweldge that not only were his actions 
potentially lethal to any infant, but that [Victim] in particular was likely to be especially vulnerable and likely to be harmed by acts of physical violence to his body."
State's second notice of intent to present 404(b) evidence: includes acts of vioelnce and/or abuse that D committed upon [Victim] and/or [Victim] including "yelling 
and swearing at the babies, forcefully covering a child's mouth with a hand and/or a blanket to stop the child from crying, shaking one or both of the children,and 
any other acts of violence referenced in the discovery provided,. . . " and Kandy Arnold witnessed bruises and physical injuries, and prior to his death, six-week old 
E.O. suffered multiple injuries including broken arm, broken collarbone, and abrasions and bruising in other parts of his body, demonstrating that he suffered a 
systematic pattern of abuse." (00085)

Pleads to 2D per amended information: "did willfully, unlawfully, deliberately, and with malice aforethought, but without premeditation, kill and murder E.O., his 
son, a human being, who was approximately 47 days old at the time of his death, by the willful, intetnional, and unlawful use of force and violence upon such child, 
to wit: by squeezing the infant's head and skull until E.O. suffered massive bi-lateral skull fractures and other non-accidental head trauma, from which the child died
on July 12, 2007."
State's sentencing memorandum: admitted intent to kill.  "So too [has an extensive history of violence] does defendant Ortiz, who, as his criminal history and the 
police reports and other documents attached to the PSI , . . indicate, has an extensive history of violent criminal behavior, including an adult felony conviction for a 
crime of violence out of the State of Washington." (p. 4). "In the present case, d Ortiz killed six-week old [Victim]. Furthermore, he is a defendant with a history of Hispanic Hispanic male child

Talavera, 
Miguel 
Angel

CC (AC 
reviewed) Canyon 1DCap fuzzy

Ada kiosk 
(Canyon 
case) 2D no no

murder 2D 
(use of 
deadly 
weapon 
and 
criminal 
gang with 
felony 
conviction 
charges 
dismissed) 2D plea

yes (premeditation - 
followed the victim 
and stabbed 
repeatedly, though 
not charged w/ 
premed) less than death

HAC, possible utter 
disregard, [propensity 
based on media] Plea Agreement: 17 stab wounds defacing the victim's face and body, which is unnecessarily torturous. See also explanation from Bobby Zepeda case.

https://www.idahopress.com/members/gang-members-sentenced-for-stabbing-death/article_7cc9ed32-48e0-11e2-83a4-
0019bb2963f4.html: "Deputy Prosecutor Ellie Somoza told the court that Zepeda and Talavera confronted the victim, Victor Hugo Garcia, 19, 
over gang affiliation when he was walking home in Caldwell’s Indian Creek subdivision around 4:30 a.m. April 28. Garcia ran from the men, 
but they chased him several blocks to a trailer home where they stabbed him 17 times and took his shoes as a trophy.  An autopsy report 
showed three of the stab wounds were fatal — two to the heart and one to the liver, Somoza said. . . . Zepeda and Talavera both have long 
juvenile records. [Judge] Huskey told the court Zepeda’s first violent crime was against his mother when he 10 years old. Zepeda was also 
charged with battery after an incident with another inmate in August while he was in jail." Hispanic Hispanic male male

Zepeda, 
Bobby AC Canyon 1DCap fuzzy

Ada kiosk 
(Canyon 
case) 2D no no

murder 2D 
(use of 
deadly 
weapon 
and 
criminal 
gang with 
felony 
conviction 
charges 
dismissed) 2D plea

yes (premeditation - 
followed the victim 
and multiple stab 
wounds) less than death

HAC, utter disregard; 
propensity based on 
media

17 stab wounds defacing the victim's face and body, which is unnecessarily torturous. Plea agreement entered into to drop Gang enhancement &  use of a deadly 
weapon charges for defendant's Alford plea to Murder 2D. Case got consolidated for trial purposes with the Talavera case because the crimes formed part of a 
common  scheme/ plan.// Affidavit of PC says that the charge was "Second Degree Murder by a Gang Member."// Zepeda and Talavera and both known Norteno/ 
Northside Gang Members. Witness who had the defendant's in his car immediately before the attack said he handed them a knife, they got out of the car and 
chased down the victim through a trailer park. Autopsy suggested that two different knives were used, and there were approximately 17 knife-related injuries to 
the victim's stomach, face, legs, and hands. 2 of those 17 wounds were fatal stab wounds to the heart. (Affidavit of PC). // Grand Jury transcript witness who was 
walking with victim and witnessed some of the attack said that victim could have been a part of Sureno gang and threw some gang signs up to the group in the car. 
Victim approached the group and threw the first punch. (contradicts affidavit of PC)

Sources: Plea Agreement; Motion to Consolidate; Pretrial Memorandum; Affidavit of PC; Judgment & Commitment; Transcript of Grand Jury Proceedings

https://www.idahopress.com/members/gang-members-sentenced-for-stabbing-death/article_7cc9ed32-48e0-11e2-83a4-
0019bb2963f4.html: "Deputy Prosecutor Ellie Somoza told the court that Zepeda and Talavera confronted the victim, Victor Hugo Garcia, 19, 
over gang affiliation when he was walking home in Caldwell’s Indian Creek subdivision around 4:30 a.m. April 28. Garcia ran from the men, 
but they chased him several blocks to a trailer home where they stabbed him 17 times and took his shoes as a trophy.  An autopsy report 
showed three of the stab wounds were fatal — two to the heart and one to the liver, Somoza said. . . . Zepeda and Talavera both have long 
juvenile records. [Judge] Huskey told the court Zepeda’s first violent crime was against his mother when he 10 years old. Zepeda was also 
charged with battery after an incident with another inmate in August while he was in jail." Hispanic Hispanic male male

Garcia, 
Joseph Allen AC Ada 1DCap clear Ada file 1D no no 2D murder 2D plea yes (felony murder) less than death 9(g) (robbery)

Information: 3 counts - Robbery; 1D murder (felony theory); intimidating witness.  "That the Defendants, JOSEPH ALLEN GARCIA and MARK STEVEN PANDO, on or
about the 16th day of October, 2007, . . . Did feloniously take personal property, to-wit: a wallet and/or cash currency . . . in the possession of another, to-wit: 
Christopher Swanson, from his person or immediate presence, and against his will, by means of force or threat of force or fear by threatening Swanson with a knife 
or other sharp object and/or cutting Swanson with a knife or sharp object in order to obtain his property." Count II: "did kill and murder a human being, to-wit: 
Christopher Swanson, during the perpetration of or attempt to perpetrate the crime of robbery. . . by stabbing and/or cutting Swanson in the neck with a knife or 
other sharp instrument causing wounds from which Swanson died."  [Note that Pando had 2 more counts for threatening two witnesses and their child if they said 
anything].

Amended information still contains robbery charge but reduces 1D to 2D. (Record 0041-42)

Plea agreement: drop 1D murder and robbery for 2D murder. (000046)

From state's opposition to sentence reduction: "...when he nearly decapitated Chris Swanson. . . . Mr. Garcia brutally murdered Chris Swanson over a minor amount
of money and he deserves the sentence he received." Hispanic Unknown male male 10/16/2007

Cruz, 
Christopher AC Minidoka 1DCap fuzzy

IDCt/icourt; 
SAPD efile 1D no no 2D murder 2D plea

yes (see 
explanation; 
premeditated) Less than death

utter disregard given 
that he also 
(unsuccessfully) shot at 
the 2nd person 

"A witness called 911 and reported that he saw Cruz shoot and kill a man and that the victim was lying next to a black car at Cruz's residence. Upon arrival at Cruz's 
home, the responding officers observed a black car with bullet holes and found the deceased victim under a blanket inside the car. In an interview with the officers, 
the witness stated that he and the victim went to Cruz's residence where Cruz shot the victim. Cruz then pointed the pistol at the witness, and he heard two 
clicks but was not shot.  After Cruz told the witness not to move and turned around to put the pistol down in the garage, the witness ran away. Cruz caught up to 
the witness and tackled him but he escaped. The witness ran to a nearby house to use a telephone, knocked on the door, and broke a window when there was no 
answer. When the witness was unable to locate a telephone in the house, the witness ran to a neighbor's house where he was able to call 911.
The responding officers verified that the witness had injuries consistent with being tackled by Cruz. The officers also went to the first home the witness entered and 
found the broken window, consistent with the witness's story. Officers located the pistol in Cruz's garage and recovered two spent shell casings, consistent with the 
make and model of the pistol. A bullet from the same kind of pistol was recovered from the deceased victim, and the coroner reported that three gunshot wounds 
caused the victim's death.  The State charged Cruz with first degree murder and attempted first degree murder. . . . Pursuant to a plea agreement, Cruz pled guilty 
to an amended charge of second degree murder and the remaining count was dismissed."
State v. Cruz, No. 43486, 2017 WL 226918, at *1 (Idaho Ct. App. Jan. 19, 2017)

On premeditation/intent at sentencing: Judge: "And in that regard, I'm mindful of Mr. Hatzenbuehler's comments that you acted impulsively and consistently with 
your character. The flip-side of that coin is that impulsivity at some point becomes contemplated action. And in this case, you actually sought out and found a 
weapon, either in a dresser drawer in a bedroom or in the garage. It's difficult for me to know which circumstances are actually the true circumstances. There was 
the time that passed between what you allege to be the startling event -- the entry into the garage, and perhaps outside, and Mr. Short's location there, so some 
time has passed. The number of shots fired, I think in my mind pass impulsivity and cross over to concerted and intentional conduct and purposeful conduct." (130-
31) Hispanic White male male
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Hernandez, 
Jonathon AC Payette 1DCap clear

IDCt/icourt, 
Benjamin file 1D no no 2D murder 2D plea

yes (charged with 
felony murder 
through burglary 
and/or robbery; 
also with separate 
burglary count; 
possible 
premeditation 
given number of 
stab wounds) less than death 9(g) (burglary and/or robbery) HAC

A woman was discovered murdered in her home. The victim died from multiple stab wounds in the head, neck, and chest. The autopsy noted twenty nine 
wounds, including one from a knife that remained lodged through the woman's head.  Two days after the woman was discovered, Hernandez was arrested. In an 
interview with the police, Hernandez said an acquaintance asked Hernandez to go with the acquaintance to his aunt's house to take credit cards and electronics. 
Hernandez said he went along, but waited outside the house smoking a cigarette. According to Hernandez, the acquaintance went inside and came out very scared. 
Hernandez went inside the house and saw what the acquaintance had done. Hernandez went to the victim and shook her. He looked for the weapon but could not 
find it. Hernandez and the acquaintance then left with the victim's car and electronics and used her ATM card to get money.
Hernandez was charged with first degree murder, grand theft by possession of stolen property, and burglary. In a separate case, Hernandez was also charged with 
battery upon a law enforcement officer in connection with events occurring while he was in pretrial custody. A plea agreement was reached in which Hernandez 
pled guilty to second degree murder and all other charges, including the battery, were dismissed. Both the state and Hernandez were left free to argue for any 
appropriate sentence. The district court sentenced Hernandez to a unified term of life in prison, with a minimum period of confinement of forty-five years. 
Hernandez filed a Rule 35 motion for reduction of his sentence, which was denied. Hernandez appeals.

State v. Hernandez, No. 42076, 2015 WL 1576732, at *1 (Idaho Ct. App. Apr. 9, 2015)

"D: Well, I didn't stab her, but when I went to pick her up I could have inflicted wounds there.  COURT: Like what? D: I don't know. She had an abrasion on her left 
shoulder there's bruising there. She was bleeding. COURT: So do you believe that you inflicted the wounds from which she died? D: Yes. COURT: Is there any 
question in your mind? D: No." (Plea hearing, pp. 12-13)

Original charge was to felony murder (in course of burglary).  He pled to 2D.  There is some doubt whether there was premeditation. "COURT: The COurt will accept 
your plea of guilty to the charge of murder in the second degree. And I guess one thing I do want to clarify is that although the accusation does not involve 
premeditation it does involve the element of malice aforethought . . . And in this particular instance . . . you did this, although not with premeditation, but you did it
deliberately. Is that true? D: Yes." (14)

Sentencing: state: "Through investigation, interviews, and examination of physical evidence the police found out that on November 7, 29212, a robbery had 
occurred at Libby's home." (p. 4 of sentencing)

Sentencing, state: "There is no one in this courtroom who is going to deny that this was a gruesome and heinous crime. We know from logic that the victim did not 
die right away.  THere was a pool of blood under her bedroom window, but that's not where she was found. We can only surmise how she moved, but my guess 
would be that she tried to crawl away from her attackers. The autopsy report shows us that she had defensive wounds on her hands or wounds on her hands. Hispanic male female 11/7/2012

Shaver, 
Jordan 
Marie AC Ada 1DCap clear SAPD efile 1D no no 2D murder 2D plea

yes (premeditation, 
felony murder 
through robbery)? less than death

9(g) murder committed in 
perpetration of robbery; 
possibly 9(d) remuneration Utter disregard

Indicted on 1D premeditated murder and robbery charges.  (Indictment, p. 29).  The case as described by the state at sentencing was that Shaver was living in V's 
house (he took her in) and she killed him to take over his house and belongings, including cars.  She lived in his house following his death as if it were her own.  
Seems to support robbery as well as possible remuneration.  Defense counsel at sentencing quotes Jordan: "Instead of doing the right thing and just leaving, I took 
his life so I could continue to live the life of security and riches that beloned to him and not to me." (84) - motive here was to keep his things.
Utter disregard is also likely supported.  Court at sentencing describes as "basically what amounts to an execution, the shooting of an individual in the back of the 
head with no warning." (113). Judge says: "But the nature of this crime is so horrendous, the impact of this crime on Mr. Geddes's family and acquaintances is so 
deep and so severe and the reasons for your action to this court are so unjustified that in this situation the COurt felt that the sentence imposed was appropriate." 
(117). Prosecutor at sentencing: "She kills him with a single shot to the back of the head . . . We call it execution style. . . . Her immediate reaction after killing him is 
not really of guilt, though she claims to have panicked and likely did for a short time.  Still, her actions that night follow a carefully predetermined plan. . . ." 
including texting people from his home, inviting her boyrfirned over and having sex in the bed where she shot Brian the night before, replacing his sign near the 
front door that said "Geddes," inviting friends over and partying in the hot tub... (56-62) Native American White female male 10/16/2012

Horonzy, 
John AC Twin Falls 1DCap fuzzy

SAPD hard 
copy; Twin 
Falls County 
Courthouse 1D no no 2d murder 2D plea

yes (premeditation - 
strangulation) less than death

propensity, utter 
disregard

Admitted at plea "I, John Horonzy, on or about or between the 2nd day of June 1997 and the 4th day of June 1997 . . . Did willfully, unlawfully, deliberately, with 
malice aforethought kill Rose Marie Murphy, a human being, by strangulation, which she died." (from State's Legal Memorandum in Support of MOtion for 
Summary Disposition [of PCR], p. 51 of clerk's record.  Charged as a 1D premeditation case, pled down to 2D, but strangulation supports premed

Amended indictment: "That the defendant, John Eric Horonzy, on, or about, or between the 2nd day of June 1997, and the 4th day of June 1997 [..] did willfully, 
unlawfully, deliberately, with premeditation, and with malice aforethought, kill and murder Rosemarie Murphy, a human being, by strangulation from which she 
died." "Part II Persistent Violator Enhancement [...] That the defendant was previously convicted of two or more of the following felonies: assault of a law 
enforcement officer 2nd degree and/or burglary 2nd degreee (1998), Burglary (1994), Theft (1994), Possession of Stolen Motor Vehicles(1991), Possession of Stolen 
Motor Vehicle (1990), Robbery (1989), Burglary (1981), Criminal Damage to Property (1981), Armed Robbery (1980)" Plea Negotiation memo: In exchange for a plea
of guilty in case CR-06-1461 to the amended charge of murder in the second degree, the state will amend the charge of murder in the first degree to murder in the 
second degree and dismiss the persistent violator enhancement. 2. The defendant's plea of guilty will contain a factual basis and will not be an Alford plea."  

Lengthy criminal record, including some violent, supports propensity.

Case is filed in 2006, 9 years after the killing.  The evading of the law for that time period supports utter disregard.  [Note that media reflects allegations at 
sentencing of abuse of multiple other women, but I have nothing in the files about that b/c no sentencing tx]

Defendant was incarcerated in MO and was extradited to ID for these proceedings. Court minutes reference some witnesses and cross examination but no copies of
any of that Native American male female

Miller, Lee 
Robert AC Ada 1DCap fuzzy Ada kiosk 2D no no 2D murder 2D plea

Probably yes.  
Multiple stab 
wounds suggested 
which supports 
premeditation. less than death propensity (2x murders)

Information: 2D murder: "That the D, Lee Robert Miller, on or about the 21st day of April 1994, . . . Did willfully, unlawfully, deliberately, and with malice 
aforethought, but without premeditation, justification or excuse, kill and murder Cheryle Diane Barratt, a human being, by cutting and/or stabbing Cheryle Diane 
Barratt in the chest and/or neck with a sharp instrument inflicting wounds from which she died."

Plea agreement makes clear that there were two murders, one in Washington and one in Idaho, and he agrees to plead guilty to 2D murder in each one.  Stipulates 
to substantial, strong evidence of guilt in both cases. Native American Male Female

James, 
Bradly

KS [AC rev] Twin Falls 1DCap fuzzy
Twin Falls 
County 
Courthouse

1D no no 2D Murder 2D plea

yes (charged; also 
the stabbing --> 
time for 
premeditation)

life, 15 fixed
HAC (given repeated 
stab wounds + shooting)

Criminal complaint: Defendant willfully, unlawfully, deliberately, with premeditation, and with malice aforethought killed and murdered Lawrence Miller by 
shooting him in the face and stabbing him multiple times on the body.  Affidavit" Bradly told person who sold him the gun used in shooting that he believed the 
victim molested his own daughter, a friend of Bradlys, and that he went with the gun to his home to scare him into stopping. Says victim became violent when he 
began talking to him so he pulled the gun out, victim tried grabbing the gun, Bradly "lost it" and pulled the trigger. Said he was a "bad man" and deserved it and 
stated that he felt bad for not feeling bad. Bradly told detective in interview that victim got belligerent and they argued when he confronted him, pulled out the 
gun and pointed it at victims head, and "the gun went off and he shot Larry in the face," and that he remembers grabbing his knife and stabbing him. Next thing he 
remembers is driving away from the scene.  Inititally pled not guilty to 1d murder, later pled guilty to amended charge of 2d murder pursuant to an agreement. The 
actual discussions re: plea deal are not in the files to read, though there is a sealed envelope which may contain it just mention of it in

White Unknown male male

Hagnas, 
Todd Colton AC Ada 1DCap Clear

IDCt/icourt, 
Ada file 1D yes no

2x 2D 
murder 2D plea

yes (premeditation) 
(reduced for plea) 2x LWOP

Propensity (2x 
murders), utter 
disregard, HAC

Todd Colton Hagnas was indicted by a grand jury on first degree arson and two counts of first degree murder and the state filed a notice of intent to seek the death 
penalty. Pursuant to a plea agreement, Hagnas pled guilty to two counts of second degree murder, I.C. §§ 18–4001, 18–4002, 18–4003(g), and the state withdrew 
the notice of intent to seek the death penalty and dismissed the arson charge. The parties stipulated to recommend concurrent fixed life sentences. The district 
court sentenced Hagnas to a determinate life sentence on each count and ordered the sentences to run consecutively and ordered Hagnas to pay restitution in the 
amount of $5,210. Hagnas appeals from his judgment of conviction and sentences, contending that the district court abused its discretion by imposing excessive 
sentences in ordering the sentences to run consecutively and in ordering him to pay restitution.

State v. Hagnas, No. 35067, 2008 WL 9471227, at *1 (Idaho Ct. App. Dec. 3, 2008)

Indictment - 2 counts premeditated 1D murder: one "on or between December 30, 2006 and April 26, 2007, . . . did willfully, unlawfully, deliberately, with 
premeditation, and with malice aforethought, kill and mudrer Jody L. Collinsworth, a human being, by slashing her throat with a knife, from which she died." II: "On 
or between March 31, 2007 and April 26, 2007, . . . did willfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and murder Jeffrey 
Alan Willet, a human being, by striking him multiple times on his head with a pick axe, from which he died."

Notice of intent to seek DP: 9(e)HAC, 9(f) utter disregard, 9(i) propensity; 9(k) witness.  Withdrawn as part of plea. White White male female

Sparks, 
Michael 
Lane AC Bannock 1DCap fuzzy SAPD efile 1D yes no 2D murder 2D plea

Probably yes. 
Charged w/ 
premeditated 
murder.  Reduced 
to 2D with plea.  
State seems to say 
at change of plea 
that premeditation 
would be a jury 
question; at 
sentencing seems 
to possibly agree no 
premed. But this is 
a beating death 
which takes time 
and effort.  Seems 
to support 
premeditation.   less than death

HAC (noticed along with 
utter disregard and 
witness)

State noticed intent to seek death penalty, citing 9(e),(f),(k) (p. 243-45 of the record).  At sentencing seems to acknowledge only HAC would have been viable.
Colloquy between D and judge at change of plea hearing: admits he hit V multiple times with the rifle and with the baseball bat. (28) His daughter and step-son 
were in the home a the time.  They observed the yelling leading up to the beating. (30)
On premeditation: state at change of plea hearing: "And the premeditation part, I think premeditation sometimes is difficult to prove, although it doesn't take 
much to prove a premeditated case, and of course we were prepared to proceed to trial to present to the jury evidence of his conduct and ask them to infer 
the premeditation from that.  But whether it's first-degree or second-degree murder legally I think it's up in the -- it's anybody's guess.  It would be up to a jury 
to decide that." (35). [This suggests premeditation could be supported.] Judge asks why they reduced from DP case to 2D in plea.  "Well, you know, it's a serious 
consideration asking for a death penalty in a first-degree murder case, of course.  And in looking at the aggravating factors that the state would have to prove in 
this case to ask the jury to impose a death penalty, there's one that stands out; and that is that the murder was especially heinous , atrocious, and cruel. And I think 
that's probably the only aggravating factor that the jury could consider when doing the death penalty. Because none of the other factors as listed under that 
section apply to this case. But I think the facts in case are especially heinous, atrocious, and cruel, and I think the jury very easily could have found that to be the 
case." (35-36)

On premeditation: sentencing hearing, prosecutor: "I think from the state's perspective, I mean we have some agreement that this was probably not a 
premeditated act; that the defendant went over to Judith Johnson's house to confront her boyfriend, who Mr. Sparks was very jealous of; and that things spun out 
of control and ultimately Judith Johnson lost her life." (48)
Court at sentencing: "There is little doubt in my mind that the circumstances as now developed and presented to the court justified the reduction in the charge 
from first-degree murder to second-degree murder. Under the circumstances, it's clear that Mr. Sparks was in a drunken state on that occasion. He was angry. He 
was in a confrontational mood. And those are aggravating circumstances, I believe. But I don't think he went there with a specific intent to kill his wife. And so I 
think it justifies the reduction in the charge to second-degree murder." (49-50)

Court at sentencing: "I personally believe that the word "heinous" is overused in the law. But if there's ever a situation where that word applies, it applies in this 
case. This was a violent, cruel -- it wasn't he just came in and shot her in the head with a rifle, ending her life. He beat the living daylights out of her to the point 
where she died, with two instruments of dangerous instrumentality, and that is it a word that appleis here. In the process, whether he had the deer-in-the-
headlights loo or not, he pointed or at least appeared to threaten his own son with one of those instruments." (76 )

Sources: Notice of intent to seek death penalty; sentencing hearing tx; change of plea tx White White Male female 5/2/2011

Duran, 
Christopher 
Michael

CC (AC 
reviewed) Twin Falls 1DCap Fuzzy Canyon Kiosk 1D No   No

Aid & abet 
murder 2D 
18-4001;18-
4002; 18-
4003(g);18-
204 2D plea

Yes, multipe shots. 
Idaho does not 
require great length 
of time for 
premeditation. 
[Note shooter was 
convicted 1D.]

less than death: 15 
yrs det/ 15 yrs 
indet HAC/ Utter disregard 

Defendant provided the victim a shovel to dig his own grave, suggesting extreme cruelty. /Defendant drove and ate jack-in -the-box following a murder of someone 
who was supposed to be a friend and whom he lived with. Suggests no remorse. 

Plea deal./ Victim was shot 5 times (one to the face, one to lower right area and 3 to upper center back. Affidavit of PC suggests that there was a group of friends, 
one of whom found the other to be "sketchy." The group were going to go to a drug trade but instead took the victim out to farm area, made him dig his own grave 
and shot him. Defendant was not the one who shot the victim but assisted with getting the shovel. Defendant informed police he was under some kind of durress 
by the ring-leader Greg. Following the murder, the group went to eat at a jack-in-the box drive-through. Defendant was driving the car.   

Sources: icourt disposition; judgement; plea deal; affidavit of PC. CR-2012-21829. White White male male Aug 27, 2012

Kincaid Jr., 
Ronnie Jean AC Cassia 1DCap Clear SAPD efile 1D No No

2D murder 
(Alford 
plea) 2D plea

Yes. 18-4003(d) 
(felony murder in 
course of mayhem) less than death

9(g) murder committed in 
perpetration of mayhem 
(original theory for 1D murder 
charge); 9(h) sexual penetration 
with a foreign object

Plea is to "feloniously, wilfully, unlawfully, deliberately, and with malice aforethought, but without premedication, kill and murder [Victim], a human being, by 
penetrating her vagina and/or rectum with a foreign object causing exsanguination, all in violation of Idaho Code section 18-4001, 18-4002,
7 and 18-4003(g), a felony."

2 theories of 1D murder charge: (1) felony murder during mayhem; (2) torture

Sources: plea colloquy; prelim hearing argument; judge's ruling on prelim; judge at sentencing. Vol. 225588, p. 3-4; p. 32 of pdf; p. 34-35. Vol. 225589 p. 19 of pdf White White Male Female

Kimball, 
Jerry Burton AC Twin Falls 1DCap Clear

SAPD efile, 
Ada Kiosk 1D No No

2D murder; 
battery w/ 
intent (both 
on 
aiding/abet
ting theory) 2D plea

Yes.  18-4003(d) 
(felony murder in 
course of robbery) less than death

9(g) murder committed in 
perpetration of a robbery

"I drove Jacob Marshall out to where he committed a robbery. I knew he was gonna do it.  I knew there was a gun in the car and he said he might do it by force."  
(From plea form, p. 66 of pdf.)  Suggests necessary reckless intent.  Killing happens during the robbery.

Indictment: Indicted on 1D murder (aiding and abetting) ("did aid and abet another, JACOB LYN MARSHALL, who did willfully, unlawfully, deliberately, with 
premeditation, and with malice aforethought, and/or in the perpetration of a robbery, kill and murder Kent Storrer, a human being, by shooting Kent Storrer with a 
gun from which he died, and where JERRY BURTON KIMBALL knowingly drove JACOB LYN MARSHALL to 1475 Hankins Road orth, . . . for the purpose of engaging in 
a robbery, knowing that JACOB LYN MARSHALL's stated intent was to rob and/or kill the owner of the vehicle for sale at that address."  Shows necessary intent.  
ALSO indicted on charge of conspiracy to commit murder 1, which requires intent.  ALso indicted on charge of robbery, conspiracy to commit robbery. aid and abet 
battery with intent to commit serious felony. P. 55-56. White White Male Male
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Pickens, 
Buck 
Matthew AC Ada 1DCap fuzzy

SAPD hard 
copy 1D No no

2D murder 
(by plea) 2D plea Yes (premeditation) less than death HAC, utter disregard

Judge to defense atty at change of plea: "Based on your review of the State's case, as well as your own case, is there reasonabl ehcnace that the State might be 
able to prove a murder in the first degree if this went to trial? A: Yes, ma'am." (p. 7)

State's case as described at change of plea: "Buck had it in his head that the victim was perhaps . . . Molesting the great-granddaughter . . . ; got it in his head, kept 
telling witnesses, "I have to take care of this," actually displayed a knife and said, "I have to take care of this. Don't you see what's going on?" We believe he stayed 
up most of the night, quite likely used methamphetamine that morning, went to the victim's trailer, . . . and with the knife, he killed him, stabbed him about the 
throat and the neck, multiple injuries, and it was the stabbing, the slashing of the neck, that ultimately killed Arthur Clarkson." (p. 16 of change of plea). [other 
evidence in the case, murder weapon found, he was trying to burn his clothes, and he told his brother "I messed up. I think I killed Grandpa." (18)

State's argument at sentencing: "[U]ltimately we are left with a young man who can brutally knife a 77-year-old man who uses a walker.  The autopsy report 
indicates that Art Clarkson had 25 stab wounds.  . . . This is someone who has a note on the door, "Please come in," because it's hard for him to get up because he 
uses a walker. And then Mr. Pickens . . . he flees, he ditches the murder weapon, and so forth. Ultimately, when he's caught by police, his cocky response to the 
detectives, they asked if he wants to talk, no sabe, which isn't really even a Spanish term, but trying to be smart.  And it seems there is indication -- he seems to 
think this kind of makes him cool.  A few weeks later on a recorded phone call he is laughing on the phone and saying, "Is my picture still on the news?" That's not 
remorse. . . . And I know Mr. Myshin will dispute some of the reports from the cellmate, but from the cellmate, says that when Buck learned that the gentleman 
who called 911 was a registered sex offender, Buck said if he had known that, it would have been a double homicide.  This isn't someone who is sorry for what they 
did.  This is premeditated.  He had been talking about it the night before.  It was cold.  It was calculating." (29-30) "And it's a brutal - there is something visceral, it 
seems to me, about the mode of killing someone with a knife, that in-you-face -- 25 stab wounds to the neck . . . There is something about that so visceral that 
almost strikes worse than being shot in the head by a gun.  Buck Pickens was within inches of Art as he killed him, aas he watched him die.  And . . . in some ways 
simply the brutality of this crime, I think, demands that sentence." (33) [This supports both HAC and utter disregard]

Judge at sentencing: "Well, this case comes before the court with about as serious a second-degree murder as you could have.  The defendant went into the home 
of a person who had befriended him in a meth-crazed paranoia, stabbed to death a 77-year-old man who got around with using a walker. He stabbed him 25 
different times, and I think that that does need to be the key focus of this sentencing." (46) "And I think counsel for the State makes an additional point that is valid 
and worth considering, which is that the victim in this case was killed by this close-range eruption of utter destructive violence, and so that means, even though up 
close, he is there, he's aware of the person he's dealing with, the perosn is a disabled person who uses a walker, he can see the effects of his actions on that person.
He keeps stabbing and stabbing and stabbing him until he dies.  And so there certainly seems to be no indication of any compassion, of any humanity or mercy in 
the defendant when he was in the state that his own drug use got him into in this case." (56-57) White White male male

around 
Thanksgiving

Fisher, 
Shawn 
Nathan AC Ada 1DCap Fuzzy SAPD efile 1D No no 2D murder 2D plea yes (premeditation) less than death none

Utter disregard; 
propensity

See Idaho Supreme Court opinion.

Propensity: IDSC upholds fixed life sentence resting in part on future dangerousness: "After considering all of the information available to it, the district court stated
that it did not believe that there “was a realistic prospect that Mr. Fisher could safely be returned to the future—to the public at some future point without a 
meaningful risk, that he would engage in some kind of violent conduct like this again in the future.” The court concluded that the appropriate sentence was life 
without parole. . . . . “To impose a fixed life sentence ‘requires a high degree of certainty that the perpetrator could never be safely released back into society or 
that the nature of the offense requires that the individual spend the rest of his life behind bars.’ ” [] This statement refers to these two factors standing alone. In 
this case, the district court found both of these factors to be the predominant ones. The court concluded that there was not a “reasonable prospect” that 
Defendant could be safely returned to society and that the punishment must fit the crime. “The considerations of societal retribution and general deterrence are 
not decided on the basis of the unique characteristics of the offender; rather these considerations are decided upon the characteristics of the offense.” []
Defendant has not shown that the court committed a clear abuse of discretion in imposing the fixed life sentence."

State v. Fisher, 162 Idaho 465, 469, 398 P.3d 839, 843 (2017)

Utter disregard: 2 separate victims (one survived); selected at random: "There is no indication that Defendant previously had any contact with either victim. He 
apparently selected them at random. After his arrest, it was determined that Defendant was also under the influence of bath salts." State v. Fisher, 162 Idaho 465, 
466, 398 P.3d 839, 840 (2017)  
"When Defendant pled guilty, he admitted that he willfully shot at the victim; that he aimed his revolver at the victim and meant to pull the trigger; that he did not 
intend to kill the victim, but intended to shoot him; and that he knew of the danger and had a conscious disregard for the victim's life."
State v. Fisher, 162 Idaho 465, 468, 398 P.3d 839, 842 (2017)

Defendant is schizophrenic.

Sentencing Tx: Judge: "It's clear there is a profound danger that Mr. Fisher presents, at least in an unmedicated state." 115.  "I suspect that one of the most 
troubling and difficult aspects of these events to deal with for the victims, the victim's families, are its randomness. Mr. Fisher may have had his own reasons that 
he had because he was in a state of psychotic delusion, but as I mentioned, these folks were just in the wrong place at the wrong time. . . . The randomness I think 
speaks to the level of danger that the defendant presents to the public. I'm searching... for a reason to be confident that if Mr. Fisher were at large again at some 
point in the future, that he wouldn't return to the state of delusion and psychosis that prompted him to carry out the course of conduct he carried out . . . " (117) White White male male Westlaw - IDSC opinion

Anderson, 
Douglas 
Everett AC Gem 1DCap

maybe clear; 
fuzzy Ada kiosk 1D no no

2D murder 
(by plea) 
plus grand 
theft by 
false 
promise 2D plea

yes (charged, 
premeditated) less than death

covering up for swindeling 
victim out of money.  Is this 
9(k)? 9(d) remuneration? utter disregard, HAC

Amended indictment (p. 34 of vol. I): "On or about July 8, 2013. .. did . .. With premeditation, and with malice aforethought, kill and murder Darole Carpenter, a 
human being, by repeatedly striking Darole Carpenter in the head with a blunt object and stabbing him in the abdomen, inflicting wounds from which he died." 

Indictment contains additional counts re: grand theft by false promise against the victim, Darole Carpenter. (Counts IV and V, p. 22-23 of VOl. 2)

State's motion in limine regarding admissibility of spousal statements: "On July 9, 2013, Darole Carpenter was found dead in his garage with multiple different 
injuries. . . Evidence pointed to Douglas Anderson having intricate and large financial dealings with Carpenter. Anderson denied these dealings, and investigation 
found that the collateral Anderson was supposed to have to uphold his ends of the bargains did not exist. Video evidence showed Anderson at Carpenter's home 
for over an hour on the morning of Carpenter's death, which Anderson denied. Evidence also shows that immediately after leaving Carpenter's residence, Anderson 
called a real estate company to list his home for sale to elave town and then went to a supply store to buy a full new set of clothes. Pursuant to a valid search 
warrant, Carpenter's blood was found in Anderson's truck on a day planner on the week of Carpenter's death. [his wife told ISP he confessed to her with details. He 
admitted killing him in call with friend.]"

Prosecutor at sentencing (minutes only, not Tx): "This murder was calculated and methodical. This is the first murder in a decade we have had here in our 
community and it is so violent it is difficult to discuss. DL was an innocent victim to the defendants fraudulent schemes. The defendant had to kill the victim to 
cover his fraud." (p. 13 of Vol. 1) White White male male

Culley, 
Michael J. AC Payette 1DCap Clear IDCt/icourt 1D no no 2D murder 2D plea yes (felony murder) less than death 9(g) (robbery or burglary) HAC

See Idaho Court of Appeals Decision:

At the time of her death, the victim was living in a house with her cousin (Culley's mother), Culley, and the victim's boyfriend. One night in November 2012, Culley's 
mother discovered the body of the victim on the floor of a room with a knife sticking out of her head. An autopsy later revealed that the victim had twenty-nine 
stab wounds, including eleven wounds in her head. Two days after the homicide, police arrested Culley, and Culley implicated himself and a co-defendant in the 
death of the victim. According to Culley's statements to the police, Culley and his codefendant entered the house to steal money or financial transaction cards from 
the victim in order to acquire methamphetamine.
Culley was charged by indictment with first degree murder, grand theft by receiving or possessing stolen property, and burglary. As part of a plea agreement, the 
State later filed an amended indictment charging Culley with second degree murder, grand theft, and burglary. At the change of plea hearing, the State 
acknowledged that it had agreed to dismiss the grand theft and burglary counts, and Culley pled guilty to second degree murder. At that hearing, Culley provided a 
factual basis for the plea. He explained that he and his co-defendant went over to the house where the victim was staying to rob the victim. According to Culley, as 
he and the codefendant were sneaking into the house, the victim woke up and yelled at the co-defendant. The co-defendant yelled back and stabbed the victim. 
The co-defendant then handed Culley the knife and said, “You're either with me or you're not with me.” Culley then stabbed the victim, recalling that he stabbed 
her in the back and chest. But according to a letter Culley later wrote to his grandfather, he also “drove the knife into her brain so she would not suffer.”

State v. Culley, No. 42109, 2015 WL 4657118, at *1 (Idaho Ct. App. Aug. 6, 2015) White White male female

Lubking, 
Todd 
Vincent AC Ada 1DCap clear Ada file 1D no no

2D murder 
(by plea) 2D plea yes (felony murder) less than death 

9(g) (burglary and/or attempted 
robbery)

Information: charges Murder I (premeditation and/or felony murder); Burglary; Attempted Robbery. "That the D. . . On or about the 31st day of May, 2007, . . . Did . 
. . With premeditation and malice aforethought, kill and murder Andrew Dailey, a human being, by striking him in the head with a rock and stabbing him multiple 
times from which he died. OR IN THE ALTERNATIVE did willflly, unlawfully, and with malice aforethought kill and murder Andrew Dailey by striking him in the head 
with a rock and stabbing him multiple times which caused his death, the said murder being committed during the perpetration of a felony, to-wit, Burglary and/or 
Attempted Robbery.  COUNT II THat the D . . . did enter into a certain trailer, to-wit: a mobile home, the property of Andrew Dailey . . . with the intent to commit 
the crime of Theft and/or Robbery. COUNT III That the D. . . did intentionally and by means of force and/or fear attempt to take from the possession or from the 
person or from the immediate presence of Andrew Dailey certain personal property, to-wit: drugs, the property of ANdrew Dailey, which was accomplished against 
hte will of Andrew Dailey, in that the D struck V in the head with a rock and stabbed him multiple times while commanding V to give him drugs."  PC found.

Rule 11 Plea Agreement: Agrees to plead guilty to reduced charge of 2D murder; prosecutor moves to dismiss burglary and attempted robbery charges.  [Note: D 
had different theory of the case based on heat of passion but state continued to assert the robbery/burglary theory up until the amended indictment, and PC was 
found on those charges] White White male male

Alldrin, 
Daniel 
Robert AC Clearwater 1DCap fuzzy Ada kiosk 1D no no

2D murder 
(by plea) 2D plea

yes (agg battery 
child under 12) less than death

Possible HAC (25 day 
old baby); utter 
disregard (behavior 
after the incident); 
propensity

Information: That the Defendant . . . On or about the 11th day of May, 2016 . . . Did during the perpetration of or attempted perpetration of the crime of 
Aggravated Battery, on a child, to-wit: C.A., a human being, who was under the age of twelve (12) years, to-wit: twenty-four (24) days old, DOB: April 17, 2016, did 
strike her about her person, including her abdomen and/or buttocks which perforated her cecum from which she died."

See plea hearing and sentencing hearing:

Original trial for 1D murder ended in mistrial.  (plea hearing at 17).

Prosecutor at change of plea hearing: mom would testify that "when she left her daughter, [victim], with Daniel Alldrin that she was healthy. . . when she arrived 
back home after being gone from 12:00 pm to 3:20 pm that [victim] was cold to the touch. She was blue. SHe was shaking. That her ear was red and had an injury, 
and that she was having difficulties breathing. She would also testify that she immediately wanted to take [victim] to the ER room, but that Daniel argued with her, 
and she had to get the baby with some clothes on so she could put her in the car along with her sons, and that she took them to the ER . . . . " Dr. Howard "testified 
that in his opinion that [victim] died of basically peritonitis, which was due to the perforation of her cecum, and that that perforation was caused by blunt 
abdomnal force." (26-27). Mom "would testify again, that she took at the time that he was angry with her for leaing him with his children. That he had to watch 
them while she was gone and she had been gone for too long. [She] would also testify regarding a Google search that she found on the cellphone that was being 
used by Daniel Alldrin . . . that it had been searched, rather, how to hide bruises quickly orfast." (28)

Judge: "That there is a factual basis that would support the plea in this matter . . . that would raise a substantial likelihood that you would probably be convicted of 
the offense of First Degree Murder in this matter. You're only charged with Second Degree Murder, but there is a substantial likelihood based upon that evidence." 
(39)

"Daniel . . . was diagnosed with Antisocial Personality Disorder. Antisocial Personality Disorder is a mental condition which has long-term patterns of manipulating, 
exploiting, or violating the rights of others without any remorse. This diagnosis makes Daniel's behavior from the onset of this case extremely clear. He left the 
hospital, left Serenity alone at the hospital. He tried to leave the hospital on May 15th to get drugs as evidenced by text messages. It explains why Daniel has a 
difficult time expecting (sic) responsibility for his own actions and behavior. He blames others. He blamed Blake. He blamed the speaker. At trial, the treatment and 
teh Life Flight. It's best summed up by his one statement that he made in the [PSI]. I believe that my bad behavior choices in the past came back to affect law 
enforcement's reactions to my daughter's death. He fails to acknowledge that his actions at this time were what led to that investigation. . . What led to this 
prosecution were his actions. [Victim] . . . was found . . .gray, bluish gray, grunting to breathe with a red ear. That's how her mother ... found her. Daniel Alldrin 
explained to her that a speaker had fallen on her. She was taken to the hosptial. But there were multiple injuries: The ear, the buttocks, the perforated cecum, the White White male child 5/11/2016
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Bates, 
Melisa 
Renee AC Benewah 1DCap Fuzzy IDCt/icourt 1D no no 2D murder 2D plea

yes (initially 
charged, only 
reduced for plea 
deal) less than death

HAC/utter 
disregard/propensity

"In addition to considering Bates' mental health issues, the court considered the seriousness of the crime, which it characterized as “a particularly gruesome 
murder.” Bates pled guilty to second degree murder of her uncle whom she was living with at the time. Bates obtained a gun from beside the victim's nightstand 
and shot him while he was outside, causing him to fall to the ground where she then beat him with a metal rod. Bates then built a fire pit around the victim's body, 
placed several vehicle tires atop of his body, and lit them on fire, leaving the victim to burn. After the fire burned down, she decapitated the victim with an axe. She 
then threw the gun into the river, gathered her belongings, and fled to a nearby county where she was apprehended by law enforcement while waiting to catch a 
ferry.
The court found it particularly troubling that although Bates had received mental health treatment in the past, “the professionals thought the treatment was 
successful. Yet after that treatment, after her release, we have the horrible homicide that we're sentencing her for here today.” Accordingly, the court found that 
protection of the community required that Bates be in a secure setting and that progress on her mental health issues, such that she would no longer represent a 
significant threat, would come only by prolonged and intense treatment, both of which militated in favor of a longer sentence. The district court carefully reviewed 
the facts of the case, considered the mitigating information presented by Bates, and concluded the sentence was necessary to achieve the goals of sentencing. 
Having reviewed the record, this Court cannot say the district court abused its discretion."
State v. Bates, No. 40082, 2015 WL 653232, at *5 (Idaho Ct. App. Feb. 13, 2015) White White female male

Hart, Denver 
J AC Boundary 1DCap fuzzy Silvey 2D no no 2D murder 2D plea

yes (reloaded 
muzzle loader --> 
premeditation, 
although he 
claimed no intent 
to kill) less than death

propensity, utter 
disregard

There is both a Boundary murder case and a Kootenai case being sentenced at the same time.  Kootenai case is completely separate case for lewd conduct with 
child under 16. Originally also charged with rape of child under 16 by over 18 (i.e. statutory rape) (per icourt).

See sentencing hearing transcript:

In custody, he admitted suffocating his 3-month-old child in 2000 in Oregon. (Sentencing Tx p. 8)
"muzzle loader" - "It does have a hammer on it where you ahve to pull it back, but before youd od that you have to physically insert the powder and the bullet. And 
he did this. He had the time to go ahead and do this." (11-12) "Denver Hart is pushing Michael Rocha out of the house with this gun that's now been fully loaded. 
He gets him outside, and then he blows a hole into his chest. After MIchael Rocha dies at that point there, the other individuals that were in the house scatter 
because they don't want to be a part of this. And the D talks about the process of taking MIchael Rocha's body and dragging him through the house. And when he 
gets to the back yard of Duke Huckabee's there he assembles garbage and debris that is in that area, tires and other types of things. And the body of Michael Rocha 
is placed on the pile and burned by the defendant." (12) Ahead of that, Michael Rocha called 911 and said "I think that my stepson -- identifies him as his stepson -- 
was trying to kill him." then phone goes dead. (13). "The actual dragging of his body back to the house and ultimately on the burn pile . . . it is a disregard of the 
human life, and it is an utter disregard for the sanctity of life and what it means." (13-14).
Kootenai prosecutor re: lewd conduct case: autistic 8th grade girl, daughter of woman he was living with (29), sex at least 20 times (30) using cucumbers and 
bananas (30).  Recommends fixed life: "30-year felon who admits to two murders and essentially molesting an eighth grader for years with significant sex acts and 
grooming behavior" (32-33)
JUDGE: "Mr. Hart, you have to recognize that you are responsible for the death of two human beings, and I don't think you fully realize the kind of damage that you 
have done to [victim of sex abuse]." (41)
And what happened with your stepfather, I'm not -- I don't know that I would  -- how intentional it was -- absolutely reckless disregard. I mean, you can't -- I can't 
get past the fact that you had that black powder muzzle loader gun, and that it was loaded two times and that this man called -- tried to call for help and then 
ended up being shot in the chest. And then you did burn his body and try to hide . . . the gun." (42)
Imposes a mandatory minimum of 10 years and max life in each case, consecutive. White White male male 11/8/2015

Jenkins, 
Melissa 
Scott AC Ada 1DCap fuzzy Ada file 1D no no

2D murder 
(by plea) 2D plea

yes (aid & abet agg 
battery child under 
12) less than death

HAC (note that the 
murder  must be HAC 
not the defendant's 
conduct), utter 
disregard

Indictment: aid and abet 1D murder; accessory to failure to report death.  "That the D, on or between June 2009 and the 24th day of July 2009, . . . Did aid and abet 
another, DANIEL EDWARD EHRLICK JR., who did unlawfully and with malice aforethought kill and murder RGM, a humam being, in the perpetration of or attempt to 
perpetrate the crime of Aggravated Battery on a child under 12 years of age, to-wit RGM, who was approximately 8 years of age, by means of the willful and 
unlawful use of force or violence upon the person of RGM, causing great bodily harm, to-wit: non-accidental abusive head trauma and/or abdominal injuries, from 
which the child died on or around July 24, 2009, or in the alternative, who did unlawfully and with the intetional application of torture, kill and murder RGM . . . by 
intentiaonlly inflicting upon RGM extreme or prolonged pain with the intent to cause suffering, to execute vengeance, or to satisfy some sadistic inclination, and/or 
by inflicting upon RGM extreme or prolonged acts of brutality with the intent to cause suffering, to execute vengeance, or to satisfy some sadistic inclination, by 
inflicting repeated acts of blunt force trauma to the abdomen and/or head of RGM, and eight year old child, with his hands, kneeds, fists, and/or feet, and/or by 
other means of physical force . .  which casued bruising, pain, abdominal bleeding and injuries, and/or head injuries including bleeding and/or brain swellig, from 
which injuries, force, and/or abuse RGM died, where MSJ, the mother of RGM, while having a duty to protect and/or come to the aid of RGM, did have active 
knowledge of the bodily injuries and/or other physical and/or emotional harm that DEE was inflicting upon RGM and/or did actively and repeatedly hide RGM from 
governmental authorities and/or other persons and/or provided false information as to the whereabouts of RGM to prevent governmental authorities and/or other 
persons from observing the ongoing physical harm that RGM was suffering; and/or did knowingly elect not to seek medical attention for the injuries inflicted upon 
RGM when she knew that he had visible bruising, was being subjected to escalating physical violence by DEE, and where his physical health and condition were in 
decline; and/or did knowingly and intentionally leave RGM in the custody and care of DEE, knowing that DEE was continuing to inclict repeated acts of physical 
violence, physical abuse, and/or emotional abuseupon RGM and/or did facilitate, promote, encourage, or in any other manner bring about the acts of physical 
violence, physical abuse, and/or emotino aabuse inclicted upo RGM by DEE, from which RGM died on July 24, 2009.
State's Response to D Jenkins' motion to set aside and dismiss indictment: includes more information about the abusive practices, includig "dead bugging."  GJ 
testimony: Jenkins herelsve told detectives that Ehrlick "hates" her son [redacted] and that she "allowed" her boyfriend to beat her child." (p. 13). Alleges "extreme 
and prolonged" pain and brutality.

Rule 11 plea agreement: she admits she knew DEE phsyically abused son during June - July 2009, and that she had a duty to protect son and failed to do so. White White female child

McQueen, 
Marlin AC Franklin 1DCap fuzzy SAPD efile 1D no no 2D 2D plea yes (premeditation) less than death

HAC. Possible utter 
disregard.

Prosecutor at sentencing: "The facts and circumstances are far more heinous than that could ever be. . . . You heard Chief Deputy Hatch testify regarding the scene. 
We had, according to the autopsy report, 25 stab wounds to our victim.  It was a bloody scene. The victim crawled into the bathroom where it's our belief he was 
trying to save his own life, trying to grab towels to stop the bleeding, trying to do any number of things. He was obviously unsuccessful." (p. 13 of pdf).
Prosecutor at sentencing: "The court has to recall the defendant walked out to his car, saw the knife, grabbed that knife and went back into the residence and 
committed this crime. That is planned. That is somebody who knew what they were doing." (p. 14 of pdf)
Def. says he believed he was doing the community a favor; believed that the victim had sexually assaulted 2 girls (apprently this may be delusional based on mental 
illness). "This is an individual that takes no responsibility for the crime he committed. He pled guilty, yes, and he admitted three days later after the fact, but that is 
still somebody who sits here today and takes no responsibility for this crime. He doesn't understand the severity of what he did. He says he did this community a 
favor, he did our victim a favor. That's not accurate, Your Honor." (p. 15 of pdf) White White male male

Riggs, Scott 
E. AC Elmore 1DCap fuzzy

SAPD efile, 
Ada Kiosk 1D no no

2D murder 
(reduced in 
exchange 
for plea) 2D plea

yes (premeditation - 
PC found at PH, 
again enough found 
to overturn MTD) less than death HAC, utter disregard

From trial court at PH: multiple stab wounds she received, which were both fatal and potentially fatal.   p. 39.  
Judge at motion to dismiss hearing: "Here the charge is first-degree murder. . . .In this case the motion to dismiss, I don't believe, really contests willful, deliberate 
malice toward the invidivdual. And that is supported by substantial evidence posed on the number of stabbings that the victim received. The fact that there were 
three different crime scenes located, one near the pond, one near the canal, the victim's body was found in the trunk of her vehicle in the desert away from where 
she lived, all seems to create substnatial evidence that the actions were willful. The actions were deliberate. And the actions included malice. . . So the question 
becomes based on teh evidence presented at the preliminary hearing by the State, -- is it substantial evidence of the material element of premeditation? And the 
Court finds that it is. . . . It may be indirect in the sense that there has been no confession to say yes, this is exactly what I did by the charged individual. But I think 
reasonable minds could find that there is reaosonable and substnatial evidence based on teh fact that primarily the ball gag and the modified blindfold. Both of 
these items were not simply store bought items. THey were handmade in that they were modified and constructed with certain materials that took a certain 
amount of time to make and that did not appear to be modified in a manner that they would be used in the normal course of living." (18-20). "I don't find that this 
knife is necessarily indication of premeditration. Except to the extent of the number of stabbings goes to show that it is not accident or mistake that a person gets 
cut. There is a premeditation to make sure that the person is stabbed significantly and enough times to cause death.  Combined with the number of different crime 
scenes in this case and where evidence was found adn the fact that the victim was found in the trunk of the car in the desert."  (p. 21-22). Prosecutor: "And the 
victim ultimately was stabbed eight times."  (7)

Amended information: "by stabbing Paula Ferbrache multiple times, inflicting a fatal wound from which she died"

p. 27-31 of the Trial transcript (note that the trial ended in mistrial) - prosecutor describes theory of the case; he was her tenant; he waited for her outside her job 
at Walmart for 20 min; when she didn't appear (had an eye appointment) he left.  She gave him a ride the last day she was alive; she was found dead the next day, 
stabbed 8 times, in the trunk of her own car. His fingerprint on car and palm print on trunk. Ball gag made from materials found in his home. Her blood on his truck. 

Consider similarities to Fetterly case: "The aggravating circumstances found by the trial court are amply supported by the record. The trial court found that the 
defendant entered the victim's home on the evening of September 6, for the express purpose of taking the victim's property which he could sell to obtain money to 
live on. The defendant remained in the home overnight, waiting for the victim, who had befriended him, to return home. When he returned, the victim was hit over
the head, bound with duct tape around his wrists, legs, with tape placed over his eyes and mouth to silence him, and even over his nose which would have 
ultimately asphyxiated him. Then the defendant savagely stabbed the victim's “body no less than five times, severing not only vital organs, but completely cutting 
the breastbone (sternum); the force was intentional and with considerable strength.” The body was then callously disposed of by throwing it into the Snake River. 
The trial court also found that “several hours after the killing, and when shock would normally set in on the average human being, the defendant went back to the 
victim's home, gathered **1209 *773 up the victim's belongings and commenced selling them around town as though nothing had happened; blatantly and openly White White Male Female

Shaw, 
Anthony 
Garen AC Ada 1DCap Fuzzy Ada file 1D no no

2D murder 
(by plea) 2D plea

yes (agg battery 
child under 12) less than death HAC, utter disregard

Indictment: "on or about December 11th 2006 through December 12th 2006, . . . Did unlawfully kill awith malice aforethought, and murder, AJR, a human being, in 
the perpetration of or attempt to perpetrate the crime of Aggravated Battery on a child under 12 years of age, to-wit: AJR, age two (2), by the willful and unlawful 
use of force or violence upon such child, causing great bodily injury, to-wit, a fatal brian injury, from which the child died on December 12, 2006. OR IN THE 
ALTERNATIVE: ...did unlawfully kill and murder a human being, to-wit: AJR, a two(2) year old child, by the intentional application of torture to said child which 
resulted in the death of AJR and where Anthony Garen Shaw did intentionally inflict extreme and prolonged pain and/or extreme and prolonged acts of brutality 
upon AJR with the intent to cause suffering or to execute vengeance or to satisfy some sadistic inclination, by reapeatedly striking hte child with his hands, fists, 
and/or feet, and/or by means of other phsycial force, thereby causing the child, AJR, to sustain a fatal brain injury from which he died on December 12, 2006."

Amended information: 2d Murder "by the intetnional application of torture to said child which resulted in the death of AJR and where D did intetnionally inflict 
extreme and prolonged pain and/or extreme and prolonged acts of bruatlity upon AJR by repeatedly striking the child with his hands, fists, and/or feet, and/or by 
means of other phsycial force, tehreby causing the child to sustain a fatal traumatic head injury from which he died on December 12, 2006, and that said acts were 
not necessarily committed with the intent to cause suffering or to execute venheance or to satisfy some sadistic inclination." White White male child

Thompson, 
Christopher AC Kootenai 1DCap Fuzzy SAPD efile 1D no no 2D murder 2D plea

Yes 
(premeditation).  
See prosecutor at 
sentencing: "He 
said he grabbed the 
hilt to the knife and 
pushed down. He
estimated he cut 
her throat for five 
seconds. Every 
single one of the 
wounds inflicted, 
every second spent 
cutting her throat 
was a choice to 
stop and he chose 
not to." p. 252 less than death

HAC;  Utter disregard; 
Most likely: Propensity

From police report: Thompson told Det. Beck that after killing Willette, he Thompson had several beers  and said words to the effect of now I ve got a second 
job, I've got to dispose of her."" [p. 23]  [This arguably shows utter disregard] "Thompson said during his talk with Det. Beck that "satan" is his master and he told 
Det. Beck that he suffers from bi-polar disorder and has had past psychotic episodes. Thompson said he did not do this act under direction from his master, but he 
did it after he had become upset with her and they were arguing." [p. 24]

Sentencing hearing transcript:
State's argument at sentencing: "It is in recognition of her life and death that I recommend twenty two year fixed. In addition to punishment, the court has to 
protect the public. The defendant suffers from significant mental illness and substance abuse issues. It is no excuse and no justification for the murder. It does not 
lessen his culpability for
the crime. He was well aware of his mental health diagnoses and problems, he knew the difference between what was imaginary and what was real. He was 
resistant to treatment, made choices to discontinue treatment and self medicate. What is most important is his medical history. He documented all. You see a man 
who made a choice to go off his medication, to continue to abuse drugs and alcohol, fully aware how it would exacerbate the mental illness. That puts the public at 
risk.  We know what he is capable of. You heard testimony that he was a calm person. He is a stealth threat, we can't predict the next time he will engage in violent 
actions. Imprisonment of twenty two years to life is necessary.
He had a job for three weeks prior to the murder. . . . He knows what he did was wrong. He said he knew the difference between right and wrong. He has mental 
health issues, but demonstrated rational sequential thought. He bound the hands of Deborah with a shirt and rolled her in a quilt and tried to illicit friends to 
dispose of the body and throw it in a dumpster. He knew it was wrong. A sentence is necessary to serve the goals of sentencing. The court also needs to concern 
itself with the nature of the murder. This was particularly heinous. Lacerations to her ear, broken nose and a cut, a cut to her cheek, the neck was savagely torn 
open, scrapes to her arm, deep webbing cuts, defensive wounds in which they found the defendants hair.
He said he grabbed the hilt to the knife and pushed down. He estimated he cut her throat for five seconds. Every single one of the wounds inflicted, every second 
spent cutting her throat was a choice to stop and he chose not to. She did not bleed out. She drowned in her own blood. A force used to cut her neck left marks on 
her vertebrae. Anything less than the sentence recommended would depreciate the seriousness of the crimes. Recommended life with twenty two years fixed. 
Anything less would be a disservice to Deborah Willette's life. And necessary to protect the community." 251-52

Judge at sentencing: "The [mental health] system we have is broken. If that system were fixed, it might be possible to rehabilitate him where he was not a threat to 
the community. He doesn't know why he did this. So this comes down to protection of society. How do I make sure he doesn't commit a similar crime. In the near 
term I think he needs some confinement. I also think because of the heinousness of the crime he needs some punishment. I spent a lot of time thinking about this 
case. I really didn't need to see the autopsy photos or the report this morning, but it is my duty. Both sides did a very thorough job to give me a basis to sentence. 
Considering the totality of the toohill factors, in recognition of the seriousness and totality of the crime, and recognition of the fact Mr. Thompson can't help being white White male Female
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Valen, Jon B AC Elmore 1DCap Fuzzy
IDCts/iCourt, 
Ada kiosk 2D no no 2D murder 2D plea

Seems yes 
(premeditated) 
though charged 2D.  
State on appeal 
asserted this could 
be 1D murder (See 
explanation.)  While 
the initial attack 
seemed to be in 
heat of 
passion/spontaneo
us, the 100+ stab 
wounds were 
prolonged and it 
seems at some 
point there would 
be premeditation. less than death HAC, utter disregard

State's brief on appeal: "while Valen believes his crime was more consistent with “voluntary manslaughter” than second-degree murder, there is an equally good, 
if not better, argument that the murder of Jodi Valen constitutes first-degree murder."  State Of Idaho, Plaintiff-Respondent, v. Jon B. VALEN, Defendant-
Appellant., 2007 WL 921866 (Idaho), 8
Valen claimed Jodi wanted to bail her former boyfriend out of jail and when he objected, she became angry, yelled, “I hate you,” and punched him in the face. (PSI, 
p.7.) He then grabbed a sword that was hanging on the wall, thrust it into his wife's chest and completely through her body. (PSI, p.7.) While the sword was inside 
of her, he “spun her” into the bathroom area of the home, removed the sword, and then continued to stab her. (PSI, p.7.) Valen indicated that after the third time 
he stabbed and withdrew the sword from Jodi's body, “[blood] squirted like a fucking firehose.” (PSI, p.7.) He stated he “only stopped stabbing her when I was 
exhausted.” (PSI, p.5.) *4 Valen also stabbed his two dogs, one for licking the blood off his arm and the other for barking. (PSI, p.7.) According to Valen, the next 
day, after drinking alcohol and taking multiple prescription medications, he sat on the edge of the bathtub next to Jodi, “marveling that she was cold and stiff.” (PSI, 
p.8.) When he felt he was going to fall asleep from the medications, he poured lighter fluid on Jodi, lit her on fire and set the couches and bed on fire in what he 
claims was an attempt to commit suicide rather than the more obvious explanation that he was trying to destroy evidence. (PSI, p.8.)

State Of Idaho, Plaintiff-Respondent, v. Jon B. VALEN, Defendant-Appellant., 2007 WL 921866 (Idaho), 3-4
State's brief describes the crime: "Valen stabbed his wife Jodi over 100 times with a sword. Ten of those stab wounds went completely through her body. Valen 
then made a concerted effort to cover up the crime by burning Jodi's body. In doing so, Valen threatened the lives of others in the neighborhood and the lives of 
those who sought to rescue him. (Tr., p.217, Ls.13-15.) Thus, Valen's actions not only show malice aforethought towards his intended victim, Jodi (Tr., p.216, Ls.12-
13), they also demonstrate depraved *8 indifference toward others."
State Of Idaho, Plaintiff-Respondent, v. Jon B. VALEN, Defendant-Appellant., 2007 WL 921866 (Idaho), 7-8
"[T]he presentence investigator stated that Valen appeared to show no remorse and even “seemed boastful that he overcame [Jodi's] ‘treachery’.” (PSI, p.21.) The 
investigator indicated Valen was animated when discussing his offense, rising from his seat and making stabbing motions in the air. (PSI, p.21.) When asked by the 
investigator about the likelihood of him committing a similar crime, Valen said, “Do you know that I could snap your neck before anyone would know?” (PSI, p.21.) 
Valen's conduct during the presentence investigation was almost as disturbing as the crime itself." State Of Idaho, Plaintiff-Respondent, v. Jon B. VALEN, Defendant-
Appellant., 2007 WL 921866 (Idaho), 5

From PH argument: "We have a coroner's report, testimony, that says Jodi Valen died from multiple stab wounds through her heart and identifies the stab wounds, 
over a hundred--low, hundred and three stab wounds to her--her heart, defensive wounds to her hands and arms, you can tell were made while she was alive and 
then while she wasdead she was still getting stabbed repeatedly through her head and neck." (180).  Note that this would be evidence of premeditation as she 
was not killed instantaneously. White White male female

Dauber, 
Michael S. AC Boise 1DCap Fuzzy SAPD efile 1D yes no

2 x 2D 
murder 2D plea

[yes 
(premeditation)] less than death

[multiple murder convictions 
but killings were years apart and 
guilty plea to both at same time 
so my sense is that 9(a) and 9(b) 
do not apply… but still would be 
enough for propensity] propensity

2 second degree convictions - but killings were years apart.

Note that these were both cold cases and the victims' bodies were hacked to pieces and buried; one body still hasn't been found, other only partially]

[icourts for case CR-2014-2027 lists notice of intent to seek dp]  This case was death noticed but I don't have access to the notice to determine what aggravators 
the state alleged.

See Sentencing hearing transcript pp. 76-77. White Male Male

State v. Dauber, No. 
44849, 2020 WL 
369587, at *1 (Idaho Ct. 
App. Jan. 22, 2020)

Hanes, 
Richard Eliot AC Kootenai 1DCap clear

IDCt/icourt; 
Kootenai 
records 1D yes no 2D murder 2D plea less than death 9(g) (burglary) propensity

Death notice was filed, alleging great risk of death to many; HAC; utter disregard; in perpetration of kidnapping.  However, subsequent withdrawal of notice of 
intent to seek death because "Said notice was filed to preserve the State's option to seek capital punishment. Additional facts and research conducted by the State, 
reveal that this case does not meet the legal criteria established by Idaho law to warrant submission of this issue to a jury."  However, an amended information 
filed AFTER that withdrawal charges the following offenses: 1D murder; attempted 1D murder; 1D kidnapping, 2d Kidnapping, BUrglary, and attempted robbery.  
The only crime alleged where victim was decedent was the 1D murder. 

https://www.spokesman.com/stories/2004/nov/23/hanes-gets-life-for-shooting-death/
"Hanes, 31, had pleaded guilty to second-degree murder after shooting Edmiston in the thigh and the back of the head after finding him in 
bed with Hanes’ ex-wife, Carol Mae Hanes. The shooting took place just hours before Richard Hanes was to be sentenced for a June 2003 
domestic violence assault on Carol Mae Hanes, mother of his three children. The two men had never met. . . . Hanes made a conscious 
decision to drink the night of the murder, Luster said. He also made the decision to take a gun and go to his ex-wife’s home, he said. Under 
the protection order that was filed after the 2003 assault against his ex-wife, Hanes wasn’t supposed to make contact with her or have 
possession of a firearm. In a moment, Luster said, Hanes made a decision that took the fathers away from two families. The judge’s sentence 
will run consecutive to a five-year sentence Hanes received for the 2003 assault against his ex-wife." 

https://www.spokesman.com/stories/2004/jul/31/plea-deal-is-reached-in-murder/
"Hanes is charged with shooting Edmiston twice on Feb. 6, once through the leg and again in the back of the head after the wounded man 
tried to flee the Athol house of Hanes’ ex-wife. Hanes found the two in bed together when he broke into the house at about 4 o’clock that 
winter morning, court documents say [my gloss: BURGLARY].
Hanes was supposed to have been in a courtroom in Coeur d’Alene that morning, finally scheduled for sentencing – a sentence that most 
likely would have sent him to a prison boot camp for six months – for a June 2003, domestic violence attack on Carol Mae Hanes. Instead, 
prosecutors allege, after a night of drinking, Hanes aimed his blue pickup truck north and drove to Carol Mae Hanes’ house.
Carol Mae Hanes has testified Hanes said he was going to kill her and stage her death to appear a suicide.
Prosecutors filed as many as 11 felony charges against Hanes and a notice of intent to seek the death penalty. On July 1, Douglas withdrew 
the death penalty and 1st District Court Judge John Luster tossed or reduced a number of the felony counts.
“Basically the judge said we were charging Hanes with too many crimes and that we were duplicating crimes,” Douglas said. “The important 
charge is murder, and really the only difference between first-degree and second-degree murder is the death penalty.”
The maximum sentence for second-degree murder is still life in prison, Douglas said." White male male

John, 
Micheal Lee

KS (AC 
reviewed) Twin Falls 1DCap fuzzy

Twin Falls 
County 
Courthouse 1D No No 2D Murder 2D plea

yes (premeditation, 
aid and abet) Less than death NONE Utter Disregard

"MICHAEL LEE JOHN [...] did willfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and murder Jessie Aaron Coates, a human 
being, by shooting him and intentionally leaving him in a remote location in the middle of the night in winter conditions [...] and/or aided and abetted and assisted 
and/or encouraged the shooting by advising and encouraging its commission." Same case as Fredy Heredia-Juarez. Change of plea hearing "Court: So let me 
summarize it just quickly. Basically you knew some time after you left Twin Falls that there was a plan to take Mr. Coates' life? Defendant: Yes. Court: Okay. And 
you continued to assist in that process in some fashion, either by being there, basically as support for your brother, and you knew that he was going to get killed? 
Defendant: Yes."  [This shows adequate mens rea for aid abet]

Plea agreement amended 1d murder to 2d and dismissed conspiracy 1d murder

See Change of plea hearing, judgement of conviction, criminal complaint. CR-2007-0001518 White male male

Jones, 
Amanda 
Martina 
Dawn AC Nez Perce 1DCap clear

media/ 
icourt 1D no no 2D 2D plea yes (premeditation) less than death

9(d) remuneration or 9(g) 
robbery HAC, utter disregard

plea agreement to take murder 1D down to murder 2D.// killed with a knife or other blunt object (Complaint)// Affidavit of PC describes co-defendant saying that 
he drove the defendant and victim to Waha. When the truck stopped, a male passenger pulled the victim from the truck and the Defendant started beating her up, 
eventually stabbing her multiple times with a filet knife. The body was thereafter transported and found several weeks later. Walmart video surveillance 
corroborates the passengers in the vehicle. The defendant allegedly threatened the victim's life between May 30 -31 2018 over a debt the victim owed to Marcell 
(witness and driver of truck). Witness interviews stated that Defendant threatened to rob the victim of her social security money to repay the debt. (Affidavit of 
PC). // Defendant has 4 FTAs in Nez Perce County on her criminal record, and an oustanding misdemeanor arrest warrant out in Idaho county (Initial appearance 
Data Sheet).

HAC: Defendant arguably unnecessarily tortured the victim by threatening her for a period of time, driving her out to where she was beaten up and killed with a 
knife. Utter Disregard: Defendant killed the victim over someone else's debt. Propensity: Defendant appears to have a lengthy criminal record and has evaded the 
law suggesting a lack of rehabilitation for past wrongs. 

Source documents: Complaint; Affidavit of PC; Affidavit in support of motion to withdraw as attorney; Court minutes; notice of intent not to seek the death penalty;
Rule 11 plea agreement; Judgment of conviction

https://lmtribune.com/northwest/kamiah-man-pleads-guilty-to-first-degree-murder/article_7fed46bc-b1c8-5b64-a224-b11da94bfc82.html
A Kamiah man pleaded guilty to first-degree murder Monday after backing out of an earlier plea deal in the case involving the 2018 death of 
Sarah Warden, of Clarkston.
Cole Marcell, 25, entered a guilty plea in Nez Perce County 2nd District Court and faces up to life in prison when he is sentenced later this 
year.
Marcell is one of three people implicated in Warden’s death. Gabriel Mattingly was sentenced to five to 15 years in prison for concealing the 
killing and Amanda M.D. Jones was sentenced to at least 15 years in prison after she pleaded guilty to second-degree murder.
According to court documents, Marcell orchestrated the killing as part of an effort to steel Warden’s $800 Social Security check for drug 
money. Warden was seen entering a pickup truck in the Clarkston Walmart parking lot driven by Marcell and occupied by Mattingly and 
Jones in the early morning hours of June 1, 2018. He drove the group to a secluded area near Waha and slit Warden’s throat and 
bludgeoned her with a hammer while Jones held her down. Jones also beat and stabbed Warden. Her body was dumped near 
Winchester and discovered about a month later. White female female 6/1/2008

Delling, John 
Joseph AC Latah/Ada 1DCap Clear IDCt/icourt 1D no no

2x 2D 
murder 2D plea yes (premeditation) LWOP 9(b) (more than 1 murder)

2 murders --> clear aggravator.  Sentencing judge, as reported in IDSC, also found "evidence of enormous premeditation" that would support 1D verdict.  Note that 
this is a serious mental illness case (cert denied at SCOTUS re: constitutionality of no insanity defense).

"There is evidence of enormous premeditation around the deaths of these two young men, and the very serious attempt on the life of Jacob. And there's also 
evidence of the fact that there were four other people on a list who were also marked for death as a result of the defendant's deeply held delusions that other 
people were trying to steal his powers, and that their actions in his delusional thinking would result in his death.
I don't question that that's how he frames it in his own mind, but my function here is to protect society.
The district court went on to detail how Delling planned his attacks, and even how he learned from his failed attempt to kill Jacob Thompson. . . . He suffers from 
paranoid schizophrenia. He is profoundly ill. The degree of his functional impairment in terms of his delusional thinking is quite strong. Unfortunately—and I think it 
is unfortunate—his ability to plan intelligently and rationally is not likewise impaired. So considerable intelligence, considerable ability to plan and premeditate is 
unimpaired by the illness that he suffers from. The prognosis for improvement or rehabilitation is at best speculative.... Because of the seriousness of his illness and 
the extraordinary risk of danger that it presents for the public, treatment in his situation has to be in a structured institutional setting.
. . . The district court ended by explaining the reasons behind the fixed life sentence."

State v. Delling, 152 Idaho 122, 133, 267 P.3d 709, 720 (2011) White male Multi (2 males)

Cope, John 
M. AC Nez Perce 1DCap Fuzzy IDCt/icourt 1D no no 2D murder 2D plea

yes (charged 
premeditated) LWOP

HAC, utter disregard, 
propensity

"John Cope (Cope) murdered Brian Elliot (Elliot) by decapitating him with a knife. Following this act, Cope mutilated Elliot's severed head. The State charged Cope 
with first degree murder and sought a sentencing enhancement for use of a deadly weapon. Following a Rule 11 plea agreement, Cope pled guilty to second degree 
murder; the State withdrew its intent to seek a sentencing enhancement; and, the district court imposed a fixed life sentence. "
State v. Cope, 142 Idaho 492, 494, 129 P.3d 1241, 1243 (2006)
"Extremely gruesome crime + mental illness: "Cope murdered Elliot by slitting both sides of his neck with a knife and decapitating him. He then mutilated Elliot's 
severed head. In the process Cope cut his own hand. He went to an emergency room where he was “covered in blood,” acting “psychotic,” and talking about 
“letting the beast out.” Cope told an officer that he was “being tormented by the mark of the beast,” and when the “mark of the beast” came to his door, he cut 
the beast's head off with a knife."
State v. Cope, 142 Idaho 492, 494, 129 P.3d 1241, 1243 (2006)
"With a history of noncompliance to remain medicated, and with his own expert testifying that Cope, even if medicated, still poses a threat to others, Cope has 
failed to show how anything less than a fixed life sentence could meet the sentencing objective to protect society. The list of charges and convictions, contained in 
the presentence report from 1979 to the murder of Elliot in 2002, in both California and Idaho, does not lead to a conclusion that Cope might rehabilitate himself. 
This was a gruesome and horrifying crime that warrants the sentence imposed by the district court when all the appropriate information and factors are 
considered. It would be difficult to rationalize any other sentence."
State v. Cope, 142 Idaho 492, 502, 129 P.3d 1241, 1251 (2006) White Male male 29-Jun-02

Gough, Judy 
Rae AC Ada 1DCap Fuzzy Ada file 1D no no 2D murder 2D plea

yes (premeditated, 
given that she 
drugged him then 
shot him - hard not 
to be 
premeditated) less than death utter disregard

1980 killing. Indictment: "…during the year 1980, . . . Did willfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and murder, Lloyd 
Ford, a human being, by drugging Lloyd Ford to the point of incapacitation and then shooting him with a rifle and/or a shotgun from which he died." 

State's notice of intent to rely on evidence: "1. Evidence that the D . . . planned and carried out the drugging of the victim, Lloyd Ford, by crushing up cold-medicine 
and giving excessive cold medicine to Lloyd Ford. 2. Evidence that the D planned and directed the burial of Lloyd Ford in the backyard of 4705 Clark St. 3. Evidence 
that the D consistently lied to people who questioned her about Lloyd Ford's whereabouts. 4. Evidence that the D planned and directed the disinterment and 
disposal of the corpse of Lloyd Ford. 5. Evidence that the D solicited help of others to dispose of the corpse of Lloyd Ford."

Plea agreement: pleads to amended 2D guilty (w/o premeditation).

There are mental health issues implicated but I don't know exactly what they are.  Utter disregard arguably satisfied given the long period of time concealed, the 
planning and preparation for this crime. White female male

Helburn, 
Nathan 
Nicholas AC Bonneville 1DCap fuzzy

SAPD hard 
copy 1D no no

2D murder 
(by plea) 2D plea

yes (charged 
premeditated) less than death HAC, propensity

Stabbed and killed his mother.  State at sentencing: recognizes ongoing history of struggle with mental illness.  "However, that doesn't take away the fact that 
society still has to be protected. There's -- in this case, Your Honor, no mental illness can justify the killing of a person and the fleeing to another country. That's the 
basic facts. Mr. Helburn stabbed his mother multiple times . . . [T]hose fatal wounds were administered from the back. They weren't as described, a defensie type 
wound . . . Those were given to her back while her back was turned. After killing his mother, then Mr. Helburn fled to Cambodia, where through the help of many 
agencies, both federal and state, he was retrieved and brought back to face justice." (14).  "There were five potentially fatal wounds." (detective testimony re 
autopsy 7)
Court at sentencing: "[A] major concern I have, as noted by the State, would be ongoing supervision because, frankly, I don't have a high comfort level that this 
couldn't happen again, given the right circumstances, you're not perhaps on your meds or you have a reaction - you call it a trained reaction - for what I perceive to 
be a very small and incidental slight." (18) based on this sentences to life indeterminate portion, with 10 fixed. White male female 3/4 or 3/5/10
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Hunter, 
Aaron AC Ada 1DCap fuzzy Ada file 1D no no 2D murder 2D plea

yes (charged 
premeditated) less than death

utter disregard or 
propensity given 
shooting at second 
person running from 
the scene and history of 
violence toward her 
[note the state argues 
for fixed life - 
sentencing tx would 
help]

Information: Murder I, Attempted murder, firearm enhancement. "Count I. That the D. . . On or about the 9th day of July, 2002, . . . Did. . . With premeditation, and 
with malice aforethought, kill and murder Carlos Salazar, a human being, by stabbing him with a knife and/or shooting him with a firearm from which he died. 
Count II. THat the D. . . on or about the 9th day of July, 2002, . . . did willfully, deliberately, and with malice aforethought, attempt to kill and murder Audra Johnson,
a human being, by shooting at her with a firearm.  Count III. [firearm enhancement]."  Committed for same after PH.
Charge amended to 2D murder for plea.  (Count I --> without premeditation).  Counts 2+ 3 dismissed

No PH transcript but minutes/notes.  Testimony from Audra Johnson.  She had former romantic relationship with Hunter.  Described violence in their relationship. "I
told him if he hurt me again I would leave. He pulled my pants down in the middle of the street & he held me down. I left for Burlety to live with my mom." (00042).
THe night of the shooting, Audra was going back and forth about whether she was going to leave Carlos (victim).  "Carlos said he loved me & didn't want me to go 
so I said okay. I told def I wasn't going to Boise & he was upset. Def would't let me get my stuff out of vehicle & I called Carlos, he said he would be right over. There 
was anger between def & Carlos but nothing physical. Def opens car & Carlos & I take out my bags. About 10 min later def left & we got into trk to go to Boise. We 
were at Jefferson st 15 min before def arrived. I didn't expect anything bad to happen I didn't have a clue def had a gun. When I heard the bang I thought someone 
dropped something. def coming from back of bdrm thru kitchen & he grabed my arm pointing a gun at me. def sounded angry. I was in carport Def came to the 
steps with gun pointing at me I ran across the street I heard shots indside house while I was on the carport. Def was drunk & said he was going to kill himself. 
(00043-44). "I next heard a big boom & then I went back into the house. Def was in the lvrm he grabbed my arm & pointed a gun at me. Did not see Carlos but 
heard him say ouch. I was struggling to get away. I was scared for my safety. I was able to break free, ran for the front door moving a chair out in front of def to 
slow him down. I heard gun fire from inside I was at the carport, saw def come out the front door shooting at me & I ran across the street pounding on the door 
wasn't able to get inside residence so I ran intoa. church I looked back on saw def doing something with the gun (00041-42)
"Two stab wounds in the back. 3 gun shot founds finger arm elbow & rt chest. Very serious wound from wound in the lung." (51)"Cause of death gunshot wound to 
the chest & stab wound to the back . . . Victim was stabbed before he was shot. Wounds to the arm were not fatal. Gunshot wound went from front to back" 
(00052) [dual methods of killing supports premeditaiton.]

Defendant turned himself in and did show remorse. White male male 7/9/2002

Peacock, 
Mark 
Anthony AC Ada 1DCap Fuzzy Ada file 1D no no

2D murder 
(by plea) 2D plea yes (premeditation) less than death 

Utter disregard (leaving 
her there to die, nude; 
wheelchair bound 
victim); possible HAC 
(wheelchair bound 
victim, multiple blows)

Indictment: On or between the 5th day of August, 2007, and the 6th day of August, 2007, . . . Did willfully, unlawfully, deliberately, with premeditation, and with 
malice aforethought, kill and murder, Debrya Glumm, a human being, by repeatedly striking Debrya Glumm in the head, torso, and face with fists and knowing that 
she was gravely injured from the striking and thereafter refusing to render aid, from which injuries she died."

State's Brief in Response to D's motion to suppress: "Based on Peacock's statements . . . the officers . .. forced entry into the residence through the front door. 
Debbie Glumm's body was found inside laying just a few feet away from the front door. Her body was nude, and laid facing up with obvious injuries to her face and 
bruises to her abdomen. Her empty wheel chair rested nearby perpendicular to her feet, facing towars her outstretched body and its back towards the front door 
through which the police had entered." (00055). "During the interview, Peacock explained that his girlfriend/wife Debbie was mostly wheel chair bound and that 
they lived together. . . . Peackock claimed that over the past weekend they had purchased alcohol and spent the entire weekend drinking together. He explained 
that they got into a verbal argument and that he went into a rage and began to punch her in the eyes for approximately five to ten minutes, but hitting her only 
about three times. . ." (00057)
Notice of intent to introduce 404(b): "In May, 2007, the D told Ryan McDouall that he was going to kill his girl friend "Debbie" when he got out of jail because he 
believed she was cheating on him." (00068)

Amended information: 2D murder "did willfully, unlawfully, deliberately, and with malice aforethought, kill and murder Debrya Glumm, a human being, by 
repeatedly striking Debrya Glumm in the head, torso and face with his fists and knowing that she was gravely injured from the striking and thereafter refusing to 
render aid, from which injuries she died." (00077-78)
In plea form, says he blacked out and doesn't remember the crime. White male female

Luera, 
Severo AC Oneida 1DCap Clear Ada kiosk 1D no no

3x 2D 
murder (aid 
& abet) 2D plea yes (aid & abet) less than death 9(b) (more than 1 murder)

Memorandum Decision and Order: "This is a triple murder case. The alleged crimes were committed in April of 2013. The defendant . .. Was indicted on three 
counts of aiding and abetting murder in the first degree and one count of conspiracy to commit murder in the first degree." 

Indictment charges 3 counts of aiding abetting 1D murder by "intentionally assisted the unlawful killing by guiding the shooter to [victim]'s residence with the 
intent to promote or assist the commission of murder."  Conspiracy to commit 1D murder charge specifies "the Defendant intended that murder in the first degree 
would be committed and one of the parties to the agreement: shot and killed {victims].  

Superceding information reduces to 3x aiding and abetting 2D murder and drops conspiracy charge.

Necessary mens rea for aid & abet PLUS premeditation established through the conspiracy charge (though it was dropped). Multi-White male
Multi (2 male, one 
female) 4-Apr-13

Reed, 
Montanna 
Rae AC Owyhee 1DCap fuzzy Ada kiosk 1D yes no

conspiracy 
to commit 
2D murder; 
failure to 
notify of a 
death 2D plea

yes (conspirac to 
commit 2d murder 
doesn't make 
sense) less than death

HAC, utter disregard, 
propensity (alleged in 
notice of intent)

Notice of intent to seek DP: conspired + intended a killing or acted w/ reckless indifference irrespective of directly committed acts that caused death in 1D murder 
of Hunter Allyn Smith.  Aggravators alleged: 9(e) (HAC); 9(f) (utter disregard); 9(i) propensity.  Withdrawn in exchange for plea

Amended Superseding Indictment: Count I (criminal conspiracy to 1D murder): "On or about the month of june, 2017, . . . Defendant MONTANNA R. REED, Nicholas 
B. Vandenberg and Willie Keith Rabey and/or others did willfully, unlawfully, knowingly and deliberately combine, conspire, confederate and agree to participate in 
the First Degree Murder of Hunter Allyn Smith, Date of Birth, October 2, 1998 and/or the coverup of such First Degree Murder where Hunter Allyn Smith, a human 
being was killed and murdered through pre-meditation and with malice aforethought, after being shot in the head with a firearm, which which he died."  Overt acts 
alleged: "1. D, Nicholas B. Vandenberg and Willie Keith Rabey made contact with the victim Hunter Allyn Smith, who had been hitchhiking in Idhao, at or near 
Owyhee COunty; 2. On or about the month of June 2017, D, NV, and WR devised a plan wherein V would be invited into NV residence and invited to go shooting 
firearms away from such residence; 3. D, NV, and WR were aware, understood and planned that NV would shoot, kill and murder Hunter Allyn Smith in the 
presence of Rabey and Reed and that they would assist in the cover-up of such murder; 4. [all] assisted in gathering firearms and ammunition... 5. D and WR 
watched as NV willfully, unlawfully, knowingly and deliberately shot HAS at close range in the upper torso and face/head, from which he died. 5. MR and WR 
watched as NV removed clothing from the corpse and/or assisted in such process to make the potential ID less likely,. . . 7. MR andor WR assisted NV to drag the 
corpse of Hunter Allyn Smith to a nearby ditch, to make potential discovery less likely; ... burning clothing... didn't report ... 10. MR, WR, and NV, planned to 
participate in and/or undertake additional like criminal activity and/or murders in the future." White female male

Baker, 
Jeffrey Alan KS [AC rev] Ada

1DMaybeCa
p Fuzzy SAPD efile 1D No No

1D murder 
(battery on 
child under 
12) 1D Jury

Yes.  18-4003(d) 
(aggravated battery 
on a child under 12 
years of age; 
convicted) less than death NONE possible utter disregard

This is a "shaken baby" case. [Note: child is 11 weeks old.  Would that be sufficient?]

Bolded portion below may indicate utter disregard.
Memorandum Decision and Order RE New Trial (1286 of vol. 181915): "11. Brian Keirn (Keirn). Keirn was an IDOC inmate in 2011. Tr. at 306. Baker was in the same 
prison. Keim testified he was known as a person who could provide legal advice in the prison. Tr. at 305. Keirn testified Baker discussed this case with him. Tr. at 
307. Keirn testified Baker showed him 20-30 pages of police report materials. Tr. at 308. Baker showed him photos of LeBleu and the babysitter Elliott. Tr. at 308. 
Keirn testified that Baker initially stated he was innocent. Tr. at 310. Keim testified that later Baker told him that after Baker picked up [victim] from Elliott on May 
10, 2010, [victim] was acting up, screeching loudly and crying on the way home, but calm when he got home. Tr. at 311. Keirn testified Baker told him when he took 
[victim] into the home she started to act up again. Tr. At 312. Keirn testified Baker said he tried to feed her but she would not cooperate. Keirn testified Baker 
admitted he was frustrated, put [victim] on a bed and went into another room, but [victim] continued to cry loudly. Tr. at 312. Keirn testified that Baker told him he 
"snapped", went into the bedroom, slammed [victim] on the bed and told her to shut up. Tr. at 313. Keirn testified Baker told him Baker then put [victim] on some 
pillows and walked out of the room to calm down. Tr. at 312-14. Keim testified Baker said [victim] was no longer crying and when Baker went back in the room, 
[victim] was unconscious and slumped over. Tr. at 314. Keirn testified Baker said [victim] was not breathing and he thought he had killed her. Tr. at 314. Keim 
testified Baker said his first thought was to make it look like an accident, like she choked on formula. Tr. at 314. Keim testified Baker said he forced formula 
into her mouth and nose.   Tr. at 314. Keim testified Baker said he then went to the neighbor's house. Tr. at 314. Keim testified that Baker admitted shaking [victim] 
on a prior occasion. Tr. at 319. Keim testified he decided to contact the police and wrote a letter to Detective Oster. Tr. at 317." White White Male child

Lewers, 
Christopher 
Alen AC Bonner

1DMaybeCa
p Benjamin file 1D no no

1D murder 
(premeditat
ed) 1D plea

yes (convicted, 
premeditated) less than death 

Judge at sentencing notes lack of violent history and seemingly true showing of remorse.  (p. 75 of sentencing Tx)  Also notes lack of mitigating factors re: killing 
itself. (76)

In minute notes re no death penalty, sounds like prosecutor is saying "consensus is potential statute circumstances are not going to be sufficient to proceed." (p. 96 
vol. 1) 
However, this is the same incident as the Thurlow case.  In that case it seemed clear from the description in the Ct. of Appeals decision that utter disregard was 
present.  Less clear from this tx.  That defendant got fixed life after trial, this one 20 years fixed pursuant to Rule 11 plea.  White White male male

Naranjo, 
James KS Twin Falls

1DMaybeCa
p clear

Twin Falls 
County 
Courthouse 1D no no 2D murder 2D plea

Probably yes 
(charged 
premeditated) 21 years

9(c)  (The defendant knowingly 
created a great risk of death to 
many persons.)

Indictment: JAMES ANTHONY NARANJO did willfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and murder Vicente Gonzalez, 
a human being, by shooting him. Notice of intent to seek enhanced penalty for displaying, using, threatening, or attempting to the the above with a deadly 
instrument, a .22 caliber rifle. Pled guilty to amended indictment of 2d murder pursuant to agreement.  Affidavit: "Also within the residence during the shooting 
along with the decedent, Francisco, and Jose, were Enrique Gonzalez and six year old Esmerelda Gonzalez." "Numerous rounds had been fired from the front yard 
of the residence into the front door and South facing bedroom window of the home" Hispanic Unknown male male

Whitewater, 
James 
Dwight

CC (AC 
reviewed) Canyon

1DMaybeCa
p

Canyon 
County Kiosk 1D No No

Murder 2D 
(18-4001; 
18-4002; 18-
4003(g)) 2D plea yes (see media)

Not death - 
Murder 2D 
(minimum 19 yrs, 
subsequent indet 
up to 21 yrs for 
total term of 40 
yrs)

possible HAC (beat him 
with beer bottle prior to 
shooting) or utter 
disregard (getting a gun 
in advance, following 
victim to another 
location)

Defendant was accused of murder I and using firearm. Defendant shot victim, struck him with a glass beer bottle [Complaint p.2] Large group of people involved in 
this case; Ms Monterroso was in a physically abusive relationship with the victim. The day before the incident, Ms. Monterroso texted "help" "please" to friends. 
Friends showed up at the property and attempted to remove the victim. A fight broke out but not with Defendant. Defendant later confronted the victim outside 
Walgreens, shots were fired and the group left. Suggested that the group was high on drugs before the incident [Motion to Suppress Evidence, p.2-3, 8] 

Plea deal for murder 2D, all other charges dismissed. Original charges: Murder 1D, use of firearm or deadly weapon; aggravated battery./ Shooting at Walgreens / 
Defendant agreed to plead guilty to have charges dismissed against co-defendant Allison Yancey & reduce charges against Wayne Canaday. [Appendix A to Guilty 
Plea Advisory, p.8]]

CR-2014-16120-C Corrected Judgment & Commitment; Complaint 

https://magicvalley.com/news/local/crime-and-courts/defendants-plead-guilty-in-nampa-drugstore-murder/article_870e4df4-9034-11e4-
9a04-1fa4f271e242.html
"At an earlier court hearing, Nampa Detective Sgt. Donald Peck testified that Whitewater admitted hitting Martin numerous times with a 
beer bottle at the home of Martin’s girlfriend on July 13, after the woman told Whitewater that Martin had broken her jaw with a 40-ounce 
beer bottle earlier that month.
Martin left and said he’d be back. That night, two people who had been with Whitewater spotted Martin at the Walgreens store at at 7th 
Street and 12th Avenue South. Whitewater went there, pulled out the gun and shot him."

https://www.idahopress.com/members/man-sentenced-for-role-in-nampa-homicide/article_33116e1e-adc3-11e4-b8a0-9fa1c7c9bc9e.html
James and Natalie Whitewater, Canaday and Yancy went to the woman’s home, where the situation turned violent. According to court 
records, Martin fled and James Whitewater asked Wasserburger for his gun, which Wasserburger handed over. Whitewater chased Martin a 
few blocks to a nearby Walgreen’s store and shot him dead in the parking lot, according to records.

Native American 
(PSI Face Sheet) Hispanic male male

13th July 
2014

Ruff, Eugene 
Ralph AC Bingham

1DMaybeCa
p

SAPD efile, 
weslaw 1D no no 2D murder 2D plea yes (premeditation) less than death n/a

possible propensity, 
possible HAC

On July 5, 2018, Ruff repeatedly shot Bettilee Ruff, his wife of more than forty-three years, resulting in her death.1 On that evening, Ruff and Bettilee were driving 
around drinking beer in the Aberdeen area. Sometime during the drive, Ruff received a text message that he needed to be at work at 7 a.m. the next morning. Ruff 
contends he shared this information with Bettilee, and thereafter they drove around drinking for another two hours. After they returned home, an argument 
ensued between Ruff and Bettilee about whether Ruff had told her earlier in the evening what time he needed to be at work the next morning.
According to a detective who interviewed Ruff, Ruff stated Bettilee began “bringing up incidents from the past” and getting physical with him by, for example, 
putting her hand over his mouth. Further, Ruff told the detective that he blew a “big ass, bad time gasket”; opened the gun cabinet in the bedroom, breaking its 
glass door and cutting his hand; intentionally selected a loaded .22-225 bolt action rifle; and shot at Bettilee but missed her. He then reloaded and shot her three 
more times with the rifle. According to the autopsy report, two bullets entered Bettilee's right chest and were recovered on the left side of her neck. A third bullet 
went through her right hand into her left chest and broke her left clavicle. After shooting Bettilee, Ruff called 911, confessed and waited outside their home for law 
enforcement. While waiting, Ruff also called two of their three daughters and told them what he had done.
The State charged Ruff with first degree murder. A district court judge conducted a mediation between the parties, who entered into a stipulated settlement 
agreement in which Ruff agreed to plead guilty to second degree murder." STATE OF IDAHO, Plaintiff-Respondent. v. EUGENE RALPH RUFF, Defendant-Appellant., 
No. 47028, 2020 WL 7380266, at *1 (Idaho Ct. App. Dec. 16, 2020)

Despite acknowledging these facts, however, the court was concerned about the serious nature of Ruff's crime and that his request for leniency overlooked the 
seriousness of his crime. For example, the court stated that “this is a murder [which] was senseless and there's no justification”; “your wife, and the mother of 
these daughters, doesn't have the opportunity [to get her life back] anymore”; and “there's sufficient intent just with the fact that you missed her on the first shot, 
and then there were three more. ... I have no doubt you knew who was there and what was going on.” Further, the court noted the need for deterrence in 
domestic violence cases stating, “[S]omething needs to be in place as far as a sentence that hopefully will deter others from making similar decisions.”

STATE OF IDAHO, Plaintiff-Respondent. v. EUGENE RALPH RUFF, Defendant-Appellant., No. 47028, 2020 WL 7380266, at *2 (Idaho Ct. App. Dec. 16, 2020)

State at sentencing: "Here the facts are very different. A shot was fired, and it missed“ And the Victim was shot three more times. So to me that is very different 
from a 10—year sentence than whatever more than ten years is. That is why it's a risk to the community in my mind, because to have an anger issue so much that 
you can pull a trigger four times on your best friend for 43 years tells me you are willing to do anything in an argument with a neighbor. You are not able to control 
your alcohol consumption or your substance abuse issues." (p. 55 of tx) White Unknown male female
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Stone, 
Christopher 
Allen

CC (AC 
reviewed) Canyon

1DMaybeCa
p Canyon Kiosk 1D No No   Murder 2D 2D plea

Yes (see 
explanation; 
premeditated)

less than death: 10 
yrs det/ 10 yrs 
indet No

possible utter disregard 
(stabbing self to make it 
seem like she had 
attacked him)

1D explanation: Defendant had a gun on him and shot at close range to the back of his victim. Bloodstain expert suggested that victim was in a vulnerable position 
when shot and State suggests that evidence supports that his abdomen wound was self-inflicted which goes against self-defense theory. Sentencing memo also 
says that by pleading to second degree, Defendant is agreeing that the crime was deliberate and with malice aforethought. .*** Opinion dated May 14, 2013 says 
under "Facts and Procedure" that the victim was found with 2 gunshots to the back of the head. Back of the head goes against self-defense theory and two shots 
suggests premeditation. [Also see media which supports 1D]

Plea deal murder 2D for dismissal of possession of firearm during crime. Affidavit of PC: Defendant called police and said he had shot his wife twice in the back of 
the neck (at point-blank range as per sentencing memo) in self-defense after she had stabbed him in the stomach. Victim's body was found in a pool of blood in a 
minivan in the driveway. There were two gun shots to the back of her head. Victim and defendant were going through an "ugly" divorce and victim was at 
Defendant's house to collect her belongings (although Sentencing Memorandum says she was there to take custody of their children). Defendant has 
inconsistencies in his story. Another version given was that Defendant became enraged after victim told him she married him just for his green card. Sentencing 
memo says victim feels no remorse and continues to blame victim for his actions.

he took a plea deal which could explain 2D sentence. victim was said to be in a vulnerable position. Defenant admitted to fellow inmate that he stabbed himself. He 
had got rid of the children and had placed her belongings on the front porch. 2 shots. "By his pleas, he acknowledges this crime was committed deliberately and 
with malice aforethough By such, he acknowledges his crime was committed with more than just an overwhelming anger or rage which is what he eventually told 
Detective McCormick drove him to kill Florence Stone." Sentencing Memorandum, p.6. 

See Affidavit of PC; Court minutes; R11 Plea Agreement; Order for Presentence report; Sentencing Memoranda. CR-2010-25149

https://www.idahopress.com/news/chris-stone-admits-to-stabbing-self-after-murder/article_6a9219fa-e5b3-11e0-87ad-001cc4c03286.html
"Shortly before he was sentenced for second degree murder Thursday, Chris Stone admitted to the judge that he stabbed himself after 
shooting his wife in the back of the head and lied to investigators that he shot her in self defense."
"The two got into an argument, during which Florence Stone told her husband that she only married him to obtain a green card, Canyon 
County chief deputy prosecutor Christopher Topmiller said Thursday. Chris Stone pulled out his handgun and said, “I should kill you,” and 
Florence Stone replied, “You don’t have the balls,” according to the prosecution. Stone shot her twice, in the back of the head and neck, 
then called 911. When police arrived, they found Florence Stone’s body in the back of a mini-van in the driveway, along with the gun and a 
bloody kitchen knife. Chris Stone had a wound in the abdomen and repeatedly told investigators that he had shot his wife after she stabbed 
him."
"The judge asked Stone if it was true that his wife had stabbed him. “No,” he replied. She then asked if events happened as prosecuting 
attorney Topmiller had described. Stone nodded. Chris Stone had previously told investigators that his wife had stabbed him, and he had 
shot her in self defense. But on Thursday, Topmiller painted a different picture, suggesting that Stone had held down his wife and shot her 
before stabbing himself." White White male female

29h August 
2010

Conser, 
Jessica 
Arleen CC Madison

1DMaybeCa
p fuzzy

Canyon kiosk 
(icourt) 1D no no

Murder 2D 
(plea 
agreement 
& mental 
health) 2D plea

yes (Defendant 
confessed to driving 
to Rexburg to kill 
her father. ) less than death

possible utter disregard, 
possible propensity. 
Need more info

Evidence admitted that Defendant had been diagnosed with schizophrenia./ Sentencing Memorandum says Defendant was experiencing mental health issues at 
the time of the offense. Defendant drove to Rexburg and "deliberately" killed her father by shooting him in the eye./ Plea agreement says that Defendant agreed to 
murder 2D for weapons enhancement to be dismissed and to lower murder 1D charge.

See Affidavit of Officer who found the body; Complaint; Evidence documents; Sentencing Memo; plea agreement; transcript of change of plea hearing. CR-2018-
1367

https://www.idahostatejournal.com/news/local/jessica-conser-sentenced-to-years-to-life-in-prison-for/article_b5e85b15-a1e9-56a2-9723-
22f51346f5b7.html
"Madison County Prosecutor Sid Brown noted how methodical Conser was in planning her father’s murder. He said mental illness isn’t an 
excuse for Conser’s behavior. “In fact, it adds an element to dangerousness to society,” Brown said. “The defendant made some choices. If 
she had made the right choices, this never would have happened.” " White White Female Male 5th June 2018

Gallion, Eric 
James AC Ada

1DMaybeCa
p Fuzzy Ada file 1D no no 2D murder 2D plea

yes (premeditation 
per PH and state 
argument in oppo 
to MTD; reduced  in 
exchange for guilty 
plea) less than death none

utter disregard because 
of concealing the body? 
Possible HAC in light of 
boot to head before 
being shot.

Complaint: "Did willfully, unlawfully, deliberatley, with premeditation, and with malice aforethought, kill and murder Kurt Peterman, a human being, by shooting 
Kurt Peterman in the head." Also alleges firearm enhancement plus theft (took 1983 Ford pick up from owner, Scott Cane.  PC found and bound over 
(commitment).  Information: same.

State's oppositiong to D's MTD: "The evidence discloses that the victim died from a gunshot wound inflicted from approximately two feet away. Dr. Grobin testifed 
regarding the stipling found on the victim. The Defendant took several measures to conceal the shooting. The victim was drug outside; the Defendant attempted an 
on-site burial but was thwarted. He then placed the victim in a truck and drove in the direction of the desert, south of Boise, ending up in the church parking lot. . . . 
D brought a shovel. It is a permissible inference from tehse facts that the Defendant was headed for an off-site burial. D's post killing activities are inconsistent with 
his claim of accident.  D's use of a firearm in a deadly manner is substantial evidence of malice. The evidence of intent and premeditation, apart from post killing 
conduct, is found in the pattern injuries found on the victim's face. Dr. Grobin testified that these injuries were inflicted while the victim was still alive, and that the 
pattern of the injuries is consistent with having been inflicted by a boot. Further, that the infliction of these injuries would require very strong force. He also 
testified that there could be two such boot-inflicted injuries to the head of the victim. . . . Dr. Grobin testified that the V was dead by the time he was dragged to 
the truck, and that the facial bruising was definitely inflicted while he was alive."

Plea in exchange for amended 2D charge. White male male 12/24/2002

Santana, 
Andreza 
Helena

CC (AC 
reviewed) Twin Falls

1DMaybeCa
p fuzzy

Ada Kiosk 
(but Twin 
Falls case) 1D no no

2D murder 
(by plea) 2D plea yes (child under 12) less than death

possible HAC / utter 
disregard / propensity

Plea agreement/ Defendant has a qualifying mental health condition of schizoaffective disorder, bipolar type (p.1 Judgment); Indictment describes the victim as 
having died as a result of suffocation. // victim was Defendant's daughter [redacted]. (p.1 of Motion to Dismiss)

Possible HAC or utter disregard: Defendant suffocated a minor child who was her own child, suggesting a lack of care for the life of another. Also, age of the child 
could go to this aggravator.  More facts would help.

Judgment; order for psychological evaluation; Plea Agreement; Guilty Plea Advisory; Indictment; Sheriff's Inmate Screening Report; Motion to Suppress/ Dismiss; no media on guilty verdict or sentencing female child

Kolestani, 
Majid AC Twin Falls 1DNon SAPD efile 1D No No

1D murder 
(premeditat
ed murder) 1D plea

Yes (convicted; 
premeditated) less than death NONE

This appears to be a non-aggravated premeditated murder case. Defendant is a transgender Iranian refugee who murdered her husband/fellow Iranian refugee
with a bullet to the head, shot through a car window.  There seem to be some reasonably mitigating circumstances.  Even sentencing judge said had empathy.

"Petitioner and her husband, Ehsan Kababian, had been together about eight years. Petitioner asserts that Kababian had been planning to leave her for a woman in 
Iran. Petitioner was distraught over Kabibian's plans and tried to convince him not to leave her, because she felt she had no life apart from him. On the evening in 
question, neighbors in a nearby apartment noticed that Petitioner and Kababian had been arguing for hours. A witness noticed Kababian leave home, park his car 
on the road, return home, and then get back in his car. While Kababian's car was still stopped, two witnesses saw Petitioner approach his car window, then knock 
on it with a gun, and when the door was opened saw Petitioner shoot Kababian in the face, killing him.. . . .  Immediately after the gun was fired, the car 
accelerated at a high speed across the street into the house . . .  It is important to note that although obviously Mr. Kababian was the main victim in this cases, that 
the people in the house were standing in the room, which the car punched through the wall of, and, obviously, the uncontrolled car driving at high speeds and in 
the middle of the night in a residential neighborhood was a great danger. . . . . After shooting her husband, Petitioner returned to her apartment and tried to 
commit suicide with the same handgun. However, the shot to her head only grazed her skull. . . . . In the interview, she confessed that she had shot her husband 
because he had indicated that he was leaving her for another woman. She said she realized immediately that she had made a big mistake." Kolestani v. Carlin, No. 
3:19-CV-00129-REB, 2020 WL 5801502, at *3 (D. Idaho Sept. 29, 2020) OTHER [Other]

Male-to-
female 
transgender Male

Miller, 
Elizabeth 
Anne KS Twin Falls 1DNon

Twin Falls 
County 
Courthouse 1D No No 2D murder 2D plea

Yes. 18-4003(d) 
(aggravated battery 
on a child under 12 
years of age) Less than  death none none

"She said in order to get [victim] to quit crying she put him face down on the couch […] and placed her right forearm on [victim]'s back and used the weight of her 
upp body on that forearm to force [victim] down […] [Victim] was crying and struggling to get up and she said she was determined to hold him down in this manner 
until he stopped crying and went to sleep."

Indictment: Defendant is charged with felony murder of [Victim] who was unlawfully killed by smothering and/or chest compression during an aggravated battery 
with a child under the age of 12 years. Charge was later changed to 2D murder via a plea agreement. "She said in order to get  [Victim] to quit crying she put him 
face down on the couch […] and placed her right forearm on  [Victim]'s back and used the weight of her upper body on that forearm to force  [Victim] down […] 
[Victim] was crying and struggling to get up and she said she was determined to hold him down in this manner until he stopped crying and went to sleep. [...] She 
said she when she stopped holding [Victim] down he moved his head slightly and she thought she heard him gasp. Mrs. Miller said she thought [Victim] was still 
breathing and left him there while she and her husband went into the bedroom."  Stated she had done this to the child before and didn't intend to hurt him. 
Affidavit also states that the boys mother checked on him at 3am and thought he was still breathing before discovering him not breathing at 8 am and 911 being 
called. Motion to dismiss indictment: Defendant alleges that autopsy report showed negative findings and did not list a cause of death and that the boy's mother 
and Mrs. Miller both mentioned that the child had a severe cough days prior to death. No response to motion in records.

Victim was 2 years 3 months old.

Affidavit in support of complaint and warrant of arrest, Judgment of Conviction. CR-2007-0000733, CR-2007-0000373 White White female child

Peterson 
Vernon Earl 
"Skip" CC Canyon 1DNon Canyon Kiosk 1D no no 2D murder 2D plea

Yes; Defendant shot 
a victim who was 
walking away after 
their discussion had 
ceased. Defendant 
had suggested he 
should shoot the 
victim prior to 
doing so. less than death no

Victim killed by one fatal shot in the chest. Victim and Defendant appear to have known each other. Victim and his wife were in video store when defendant came 
in and started to fight with him about some money and a pick up truck. Video store assistant said Defendant ripped off the victim's shirt. They went back to 
defendant's house to discuss the issue further. Defendant apparently went and grabbed his semi-automatic pistol upon arrival. Defendant said he grabbed the gun 
"just to be sure" as he believed that the victim was coming to his house to harm or kill him. Victim's wife noticed that defendant had a gun on him. witness-wife of 
victim said that during talks, Defendant said he should end this all and shoot him, to which victim said; yeah go ahead and shoot me. Defendant shot the victim in 
the heart. Victim and wife got in their car, which then crashed, but cause of death was the gun shot wound. (witness affidavit & Sentencing memo). Arrest warrant 
was for murder 1D. // Plea deal entered into, which took the charge down to murder 2D. Sentencing memo suggests that  Defendant was enraged when the victim 
got between him and his sister, and in a fit of rage, shot the victim in the chest. Defendant and his sister fled to OR after the shooting. Defendant admitted to using 
methamphetamine that day. // Transcript of Sentencing says that Defendant left his apartment with his gun hidden behind his back to the apartment parking lot, 
which is where the shooting ocurred. Defendant lacks remorse and maintains that he was defending his sister. 

Sources: Sentencing Transcripts; witness statements; CR-2005-22916-C White White male male 8/18/2005

Weed, 
Laurence 
Antonio AC Ada 2D n/A

SAPD hard 
copy 1D no no

2D murder 
(acquitted 
1D murder 
by jury) 2D jury

no (acquitted by 
jury) less than death N/A [2D only] n/A [2D only] Jury verdict: acquits of 1D murder, convicts of 2D murder. (P. 150 of clerk's record) Black Black male male 1/1/2005

Wright, 
Michael 
Jordan AC Ada 2D N/A IDCts/iCourt 1D no no

2D murder 
(acquitted 
1D murder 
by jury) 2D jury

no (acquitted by 
jury) less than death N/A [2D only] N/A [2D only]

"The jury acquitted Wright of first degree murder, but found him guilty of second degree murder." State v. Wright, 147 Idaho 150, 154, 206 P.3d 856, 860 (Ct. App. 
2009) Black Black male male 22-May-05

Pinon, 
Natividad 
Joel AC Canyon 2D N/A IDCts/iCourt 2D no no 2D murder 2D jury

Not necessarily; 
seems to be a 
sudden altercation less than death

State's brief on appeal: "Pinon got into an argument with Andrew Clair (Tr., p.113, Ls.19-25), and Pinon struck Mr. Clair in the face with his fist (Tr., p.114, Ls.2-5). In
response, Mr. Clair stuck Pinon on the arm with an asp. (Tr., p.114, L.7 - p.115, L.18; State's Photo Exhibit #46.) Stepping away, Pinon pulled out a gun and fired 
several shots at Mr. Clair; one of which was fired after Mr. Clair had fallen to the floor. (Tr., p.115, L.23- p.118, L25; p.160, Ls.12-15.)"  State of Idaho, Plaintiff-
Respondent, v. Natividad Joel PINON, Jr., Defendant-Appellant., 2006 WL 3912658 (Idaho), 1 Hispanic Hispanic male male

Alberts, 
Joshua 
James KS [AC rev] Ada 2D N/A SAPD efile 1D No No 2D Murder 2D jury

No.  Acquitted 1D 
murder by jury less than death N/A [2D only] Utter disregard

State repeatedly expressed that Alberts was emotionless and refused to as much as admit remorse from a human perspective for the fact that someone was dead. 
This is specifically mentioned as justification to hold Alberts without bond and treat his case as a capital case when the state was still deciding if it would seek the 
death penalty.

Alberts 45243 appeal tr.pdf. p. 30, line 18. p. 61 line 18. p 62, line 9, 20. p 1216, line 18., p. 1273, line 6 White Unknown Male male

State v. Alberts, No. 
45243, 2019 WL 
1579648, at *2 (Idaho 
Ct. App. Apr. 12, 2019)

Adams, 
Clayton 
Robert AC Canyon 2D N/A IDCt/iCourt 1D no no

2D murder 
+ others 2D jury

no (acquitted by 
jury) less than death N/A [2D only]

"Adams was driving a motor vehicle with four male passengers when Adams and the three backseat passengers became involved in an argument. An altercation 
ensued after Adams abruptly stopped the vehicle and the three backseat passengers exited the vehicle. It was alleged that, during the altercation, Adams stabbed 
two of the men, the second of whom later died from his injuries. Adams was charged with first degree premeditated murder or, in the alternative, first degree 
felony murder; three counts of attempted robbery; and one count of aggravated battery. At trial, Adams testified that the surviving victim and the deceased victim 
were the aggressors and had attacked Adams. Adams asserted that he used a knife in self-defense.
A jury acquitted Adams of first degree murder and attempted robbery. However, the jury found Adams guilty of the lesser offense of second degree murder, I.C. §§ 
18–4001 and 18–4003(g), and guilty of aggravated battery, I.C. § 18–907."
Adams v. State, 161 Idaho 485, 488, 387 P.3d 153, 156 (Ct. App. 2016) White White male male

Conner, 
Anthony 
Wayne AC Ada 2D N/A IDCt/icourt 1D no no

2D murder 
(acquitted 
1D murder 
by jury) 2D jury no (jury acquittal) less than death N/A [2D only] N/A [2D only]

Conner was charged with first degree murder, grand theft, forgery, and destruction, alteration, or concealment of evidence after he reported finding his eighty-
seven-year-old father (Father) dead in the garage of the home they shared.
Conner v. State, No. 46924, 2020 WL 2301190, at *1 (Idaho Ct. App. May 8, 2020)

The jury found Conner guilty of second degree murder and destruction, alteration, or concealment of evidence, but was unable to reach a verdict on the other 
charges.
Conner v. State, No. 46924, 2020 WL 2301190, at *2 (Idaho Ct. App. May 8, 2020) White White male male

Hall, Robert DAC Ada 2D N/A SAPD efile 1D no no

2D; jury 
acquittal of 
1D murder; 
p. 1539 of 
record 2D jury no (jury acquittal) White White male male

Anderson, 
James 
Matthew AC Bonner 2D N/A IDCt/iCourt 1D no no 2D murder 2D jury

NO (no PC on 1D 
murder found at 
PH, see p. 96 of 
clerk's record 
online) less than death N/A [2D only] N/A [2D only] Judge found no PC for 2D murder at preliminary hearing.  (p. 96 of clerk's record online).   Information charges 2D murder instead.  (p. 101 of clerk's record online) White Male Male

Derushe, 
William Kris AC Kootenai 2D N/A

IDCt/icourt; 
Kootenai 
records 1D no no 2D murder 2D jury

no (acquitted by 
jury) less than death N/A [2D only] Verdict form: jury finds him not guilty 1D, guilty of 2D. White male male
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Tortolano, 
Brent AC Ada 2D N/A

IDCt/icourt, 
Ada file 2D no no

2D murder 
(by jury 
verdict) 2D jury

I don't have 
transcripts but 
there is nothing to 
suggest evidence of 
premed. Single shot 
to the head.

Petitioner was convicted of the second-degree murder of his girlfriend after his case was presented to a jury in a criminal action in the Fourth Judicial District Court 
in Ada County, Idaho. The Idaho Court of Appeals summarized the facts surrounding the crime as follows:
Penny Moore was shot once in the head while sitting in her car in a fast-food restaurant parking lot. Moore's boyfriend, Tortolano, had been seen in the restaurant 
with Moore, as well as arguing with her in her car, prior to the shooting. After a gunshot was heard by others outside the restaurant, Tortolano was seen speeding 
out of the parking lot by four acquaintances, screaming Moore's name, crying and operating his cell phone. Tortolano dialed 911 on his cell phone and was told to 
pull over until paramedics arrived. Tortolano drove into a car wash parking lot. Tortolano told police that he and Moore had gone to the restaurant to buy 
marijuana and that while he was in the restroom, she was shot. Moore died in the hospital from the gunshot wound four days after she was shot.
Seven weeks after the shooting, a gun was found at the car wash. The gun matched the description of a gun that Moore owned and that Tortolano had handled in 
the past. DNA from blood found on the gun matched Moore's DNA.
State's Lodging B-7, pp. 1-2.

Tortolano v. Ramirez, No. 1:16-CV-00109-DCN, 2018 WL 5621856, at *2 (D. Idaho Oct. 30, 2018) White male female
Walters, 
John Leland AC Ada 2D N/A SAPD efile 1D no no 2D murder 2D jury

no (acquitted by 
jury) less than death N/A [2D only] N/A [2D only] Jury verdict: acquits of 1D murder, convicts of 2D murder. (P. 165 of vol. 106246) White male male

Gomez, 
Oscar 

CC (AC 
reviewed) Canyon 2D

Ada County 
Kiosk (but 
Canyon case) 1D No No Murder 2D 2D plea

Charged 1D murder 
but no evidence 
that it is supported

less than death: 25 
yrs det/ 99 yrs 
indet No No

Charged with 1D initially.  Convicted of and sentenced to murder 2D. Victim was shot in the chest after an altercation. Defendant and victim were at a party and 
Defendant had not slept for days, was heavily intoxicated on narcotics and alcohol. There was a dispute about Defendant having spoken to the victim's girlfriend. 
Defendant 24 years old at time of court proceedings. 

Complaint; Amended Information Oct 16, 2006; Judgment & Commitment; Memorandum of Law in Support of a Motion to Withdraw a Guilty Plea; Court Minute 
Oct 16, 2006. CR-2006-12770 Hispanic Hispanic male male

https://digitalcommons.
law.uidaho.edu/cgi/vie
wcontent.cgi?article=25
99&context=not_report
ed

14th May 
2006

Izaguirre, 
Edwardo AC Ada 2D N/A

IDCt/icourt, 
Benjamin file 2D no no 2D murder 2D plea

Some suggestion of 
premeditation 
because circling 
around looking for 
trouble but it seems 
that Orlando (V) 
punched driver and 
Izaguirre shot him 
at that time, which 
suggests no 
premeditation.

less than death (60 
year fixed 
overturned on 
appeal) N/A [2D only] N/A [2D only]

"Izaguirre was a member of a Caldwell, Idaho gang. In the late evening on August 10, 2005, twenty-year-old Izaguirre and two fellow gang members, Niko Trinidad
and Sael Castillo, were cruising the streets of downtown Boise in Izaguirre's vehicle, with a .357 revolver in the car. Orlando Hernandez and some of his friends were
outside of a bar standing in line to gain entry. For reasons that are not clear, there was bad blood between Izaguirre and Hernandez, the two having engaged in 
physical fights in the past, as had Trinidad and Hernandez.1 Over a short period, the Izaguirre group drove past and then returned to the location of the Hernandez 
group several times. The Izaguirre group yelled insults and flashed gang signs at the Hernandez group, apparently trying to start a fight. Some witnesses said that 
members of the Hernandez group responded in kind. Ultimately, the Hernandez group decided to leave. As Hernandez was walking to his car, he encountered 
the Izaguirre vehicle stopped at a traffic light. Hernandez approached the vehicle. Some independent witnesses said that he punched Trinidad, the driver, 
several times. Izaguirre, seated behind the driver, picked up the gun and shot Hernandez, who died a short time later. Izaguirre, Trinidad and Castillo drove 
away but were soon apprehended by Boise police ." 
State v. Izaguirre, 145 Idaho 820, 821, 186 P.3d 676, 677 (Ct. App. 2008) (vacating sentence)

[Note that the sentence was vacated on appeal] Propensity: Prosecutor at sentencing: describes continued gang activity, battery conviction in jail.  (33).  Judge at 
sentencing: "[I]t's clear that his long-time affiliation with the Westside Loma Gang is very intense. He told the presentence investigator that he plans on continuing 
to affiliate with the gang while in prison and expects to be involved in numerous gang-related altercations while in custody. By his own admission he had a short 
temper prior to his arrest and according to him was involved in four gang-related fights per day.  And when you look at that and you look at what's happened since 
he's been incarcerated, it is born out, what he todl her is exactly what happened. . . . From the time he was placed in jail, he's had one problem after another. Some 
of them are gang related . . . but some of them are just pure violence." (64) Hispanic Hispanic male male

Martinez, 
Juan Benito AC Canyon 2D n/A

SAPD hard 
copy 2D no no 2D murder 2D plea

No.  State's theory 
is depraved heart 
killing. less than death N/A [2D only] N/A [2D only]

This seems to be a true 2D case on a depraved heart theory:   "A fight occurred between the State's witness and Mr. Torres during the -- while in the fight, the 
defendant shot Mr. Torres.  The room was about a 12-foot or so room. T here's about a 12-foot distance between the defendant and Mr. Torres, who was shot in 
the head.  The room was dark. The gun that was shot was a sawed-off rifle, 270, I believe, not necessarily the most accurate gun.  And the theory of -- the State's 
theory of the case to get second degree murder is that it was a depraved heart type of shooting into a room with people and bound to hit.  And because of the rifle, 
the caliber of the rifle, kills someone." p. 15 of sentencing hearing, prosecutor's argument Hispanic Hispanic Male Male 20-Aug-05

Mancuso, 
James 
Patrick CC Canyon 2D Canyon Kiosk 2D No No Murder 2D 2D plea

Possibly because it 
was a knife 
stabbing, but 
unlikely. Sounds like 
heat of passion and 
there are not 
enough facts to say 
determinatively 
that Defendant did 
not use knife with 
intent to harm but 
not kill. Not clear 
from the 
information but 2 
charges were 
dropped, which 
could have been 
part of the plea 
deal.

10 yrs det/ 99 yrs 
indet No Propensity possibly

Defendant stabbed Robert Stevens with a knife or sharp instrument, causing injuries from which he died (Complaint). Defendant fled with his girlfriend after the 
incident (Sentencing Memo). Hand annotations on the complaint say that the prosecution did not consider the Defendant to have acted with premeditation./ 
Affidavit of Probable Cause is based off witness interview (Defendant's girlfriend); an argument erupted between victim and Defendant. 3 people picked Defendant 
out of a "blind" line-up (Defendant's girlfriend; girlfriend's mother who did not know Defendant). Defendant was violent while incarcerated on this charge; showed 
no remorse; fled the scene after the incident; has gang affiliations (sentencing memo).

Defendant appears to be easily provoked, continued to be violent while incarcerated and was affiliated to a gang, suggesting a lifestyle of crime. In addition, 
Defendant apparently showed no remorse for his actions. 

Complaint; affidavit of probable cause; court minutes; Felony Information Filed Count I & Part II; Rule 11 Plea Agreement; Sentencing Memorandum; Judgment and 
Commitment; Guilty Plea Advisory. CR-2016-4884 White White male male

10th March 
2016

White, Scott 
McDaniel CC Kootenai 2D

Canyon 
County kiosk 
(icourt, 
Kootenai 
case) 1D no no

Murder 2D 
(plea) 2D plea

No. From court 
records seems like 
D left the fight to 
retrieve a gun, and 
fired 5 shots at the 
victim; but seems 
part of the fight 
from media reports 
about sentencing. less than death

possible 9(c) - shooting took 
place in a bar parking lot which 
could present a danger to 
others (need more facts).

Defendant shot victim (Complaint)/ The incident ocurred following a heated exchange between the victim and the defendant (Report incident)./ Charge was 
reduced from murder 1D to murder 2D. Defendant came into the bar with his girlfriend and got into a fight with the victim who said he did not know defendant. 
However, defendant knew victim's name. Defendant filed a notice of self-defense. // Court minutes detail that the murder was captured by surveillance. After the 
fight was over, the defendant gets a gun and shoots the victim twice in the chest and then three times in the stomach./ Prosecutor suggests that Defendant 
becomes violent when under the influence, which he was at the time of the incident (Court Minutes- Preliminary Hearing Status)). 

From media it does not seem that the fight was over when the shots happened: https://www.spokesman.com/stories/2019/dec/23/man-
who-pulled-gun-during-hayden-bar-fight-pleads-/
https://www.usnews.com/news/best-states/idaho/articles/2020-03-14/coeur-dalene-man-sentenced-25-to-life-after-fatal-bar-fight
This seems more like a 2D murder. White White male male

24th February 
2019

Herrera, 
Joseph 
Duane AC Benewah 2D N/A IDCt/iCOurt 2D no no 2D murder 2D plea

No.  This was an 
implied malice 
killing; no 
premeditation Less than death N/A [2D only] N/A [2D only]

Herrera challenged 2D murder conviction for lack of malice aforethought.  IDSC upheld on grounds of implied malice.  See State v. Herrera, 159 Idaho 615, 620, 364 
P.3d 1180, 1185 (2015) White White male female

Bond, John 
Gabriel

KS Twin Falls 2D
Twin Falls 
County 
Courthouse

1D no no 2D Murder 2D plea
no (knowledge is 
established but not 
intent)

25 years

"Dade kept telling me he was going to to shoot Hoshaw and I drove him to Hoshaws, watched him carry in the gun and start to shoot Hoshaw even though when he 
finally did it shocked me and then I drove him away and helped hide the gun" "1. On the 15th day of November 2007, JOHN GABRIEL BOND did borrow a vehicle 
from Jill Stratton for the purpose of driving to [...] for the purpose of shooting Leland Joe Hoshaw, Jr. 2. [...] Bond did take Dana James Dade to an address in Twin 
Falls to get a gun for the purpose of shooting [Hoshaw] 4. Bond drove Dana James Dade away from the crime scene after Dana James Dade shot [Hoshaw] 5. [Bond 
and Dade] did hide the rifle and shells used in the shooting"

Pled guilty to 2D murder in exchange for state amending 1d charge to 2d and dropping conspiracy 1d murder

Guilty Plea Form p. 7, judgement of conviction, indictment. CR-2007-0011452.

White male male

Johnston, 
Jeremy 
Clayton KS Twin Falls 2D

Twin Falls 
County 
Courthouse

1D

no no 2D Murder 2D plea

no (though charged 
1D, doesn't seem to 
support intent to 
kill, only 
recklessness) 20 years

"I was in the backseat of a car with two other people and one person asked me to hand him a rifle that was under a coat on the floor I didn't exactly know what was 
happening but when he started loading it I realized something bad was gonna happen and I didn't run away so I'm guilty of being there." "Johnston [..] did aid and 
abet another [...] having knowledge of Dade's intention to kill [Hoshaw] did assist Dade in loading the rifle prior to the shooting, in violation of Idaho Code Section 
18-4001, 18-4002, 18-4003, 18-204." 

[I don't think this counts as 1D because no intent to kill established] White male male

Garcia, Jesus 
Manuel AC Ada 2Dv1D SAPD efile 2D no no

2D murder 
+ agg 
battery 2D jury

MAYBE 
premeditation.  
State does not seek 
to prove intent to 
kill because does 
not need to under 
2D law.  However, 
there seems to be 
evidence of 
premeditation 
because of walking 
around with a knife 
and eyeing the 
victims and the 
stabbing itself takes 
some amount of 
time.  No 
provocation.  less than death

possibly 9(c) (great risk of death 
to may people) - this is a 
crowded bar on a dance floor.  
Two are stabbed

Possibly HAC (multiple 
stab wounds); possibly 
utter disregard (seems 
to be itching for a fight 
and judge comments on 
lack of remorse); 
possibly propensity 
(long history of 
criminality and violence, 
including a prior agg 
assault on his father 
with a knife)

Judge at sentencing: As I read through those letters . . . it was unclear to me whether  how many of those writers have a clear understanding of the facts of this 
case, had heard the testimony regarding the brutality and the recklessness with which the defendant attacked Luis and murdered Daviel or the efforts that Mr. 
Garcia's companions went to on that evening to divert him from the type of violence that I'm satisfied they were aware that he was intending. I believe that he 
intentionally sought out Daviel and Luis and I believe that he was spoiling for a fight. And . . . I can't find that there is any genuine expression of remorse that 
appears anywhere in them. I get that he comes into court today and he appeared during the trial attesting to his own remorse and responsibility. But those 
statements frankly sound hollow to me in light of the conduct and all of the other things that he has said regarding -- and that he's not said about this case." p. 483

p. 484: "In this case the defendant was on probation for the offense of aggravated assault through use of a deadly weapon at the time he committed this murder 
and this aggravated battery through the use of a deadly weapon. He violated that probation in 2012, lost his withheld judgment, having a specific term of 
probation, a specific fixed sentence and a specific indeterminate sentence imposed if he violated that probation. The threat of imposition did not serve as a 
deterrent to Mr. Garcia from continuing to use drugs, engage in low level violent crime, trespasses, those sorts of things. More importantly, the fact that he would 
arm himself again, seek out methamphetamine, put himself in a position with the attitude of repeatedly aggressing patrons of at least two of these establishments 
that he was at that evening shows fairly clearly that the threat of future incarceration doesn't deter him from either substance abuse or violence."

"I have to find that Mr. Garcia has demonstrated a capacity for violence that is completely out of proportion to any perceived circumstances that he has 
encountered. He's demonstrated a willingness to use a deadly weapon in carrying out that violence with lethal results. Society has a right to be fearful of you, Mr. 
Garcia, particularly in light of the other considerations that I've talked about." p. 484.

State's closing statement at trial: "And what happens? Eric and the defendant follow Luis. They follow him back to where Luis has met up with his group of friends 
at the bar and they eyeball them. And Eric and the defendant at 1:38:12 on channel 16 circle that main bar area. They eyeball Daviel's group and they go around 
the bar area in a circle watching them. And you see at 1:38:52 . . . the defendant turns back and gives him the mad dog stare. . . . This is at least the second time 
you can see that he turns around, he's walking backwards and he's eyeballing Daviel's group. And Eric turns around and looks at them as well. At 1:40:16 the 
defendant and Eric walk him to the dance floor on Channel 4 and you see he's got his knife in his right hand. 15 seconds later, approximately 1:40:33 the 
defendant's stabbing -- the stabbing starts. Luis is there first and he's engaged with Luis and he's stabbing Luis and Daviel walks up later and then he stabs Daviel 
and he tries to stand in between the defendant and Luis to protect his friend. . . . Daviel is standing there like a post and he's getting stabbed by the defendant. And 
this takes approximately 11 seconds. And at 1:40:44 on Channel 4 you see the defendant running out of the club after he's just stabbed two men."

State is NOT seeking to prove intent to kill: "Also the State is not required to prove that he intended to kill anyone that night. His friends, his own friends, had to 
watch out for him and tell him to put the knife away and Eric had to follow him around. That is a conscious disregard for human life. (446) Hispanic Unknown male male
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Funkhouser, 
John August AC Boundary 2Dv1D

SAPD hard 
copy 2D no no 2D murder 2D jury

MAYBE 
premeditation.  See 
the explanation. 
This is a close call. less than death none

If this is a possible 1D 
case, it is possible that 
there could be utter 
disregard here.

"When you think of first degree murder, you think of premeditation, you think of torture, you think of these horrendous experiences that people go through in the 
killing of individuals.  We don't have that in this case here. Voluntary manslaughter hasn't been given in the instructions. . . becuase that deals with the heat of 
passion, the fighting.  You may have the intent to kill to protect yourself.  It's still without justification and excuse, but it's during that heat of passion that it 
happpens. You haven't heard any evidence with regard to that. The State has proceeded with the charge of second degree murder . . ." (State's closing, p. 502-03 - 
which seems like an erroneous description of VM)

"The defendant introduces the subject of moving out to her.  Anna states again her desire for the defendant to move out, and he's upset by that.  Anna then walks 
out of the bedroom.  The defendant follows, the defendant picks up the handgun from the dresser as Anna's walking out, and he intentionally puts his finger on the 
trigger, and he has to hold the gun up.  That is a voluntary, intentional action.  Your arm does not get in that position by accident.  Your finger does not get on that 
trigger by accident. The defendant then pokes the gun at Anna. The gun doesn't go off then.  He wants to get her attention. . . and he's got the gun there the whole 
time, and one time he says it sounds almost as if she's standing there a minute, and then she turns is what he says, and then he also says at one time that she didn't 
even know that I had the gun in my hand. Those are all intentional acts. And then he says that he's been around guns all his life, he knows that you don't point guns 
at people because he knows that consequences of pointing a gun at a person, that it's going to result in death, and he did this all intentionally because he wanted 
to be satisfied for his selfish desires.  He ultimately pulls the trigger."   p. 529-30, Prosecutor closing argument at trial.  [I think this could conceivably be 
premeditation, but it's hard to say.] 

"Why is this not an accident? Human experience tells us that when someone is injured in an accident, the first thing that you do is you seek medical attention for 
that person. . . . So after this happens, the defendant takes some more Ambien, he goes to sleep, he gets up at a time, eats some stew, throws up the stew, maybe 
takes some more Ambien, goes back to sleep, doesn't call anybody, and this goes hour, after hour, after hour, after hour, after hour, after hour, after hour, after 
hour, after hour, after hour, after hour, and then when Victoria Rogers shows up . . ." [he lies to her about Anna's whereabouts and then says he will file a missing 
person report.] (535-37) (If this were 1D, this is possible evidence of utter disregard) 

"The evidence shows that you pointed the gun at her about four or five inches away and that you pulled the trigger.  The physical evidence is that this was a gun 
that wasn’t -- the trigger of which was not easily pulled, that had a long travel . . . . You knew darn good and well the force that was required and the length of 
travel that this gun -- that was a characteristic of this gun, and so when you picked this gun up in anger and held it to near the back of Anna Old's head, you knew 
exactly what you were doing, and she in fact didn't move backward and hit the gun. . . . And that leaves us with your affirmative action of pulling the trigger and 
only you pulled the trigger . . . . I think anyone who in the heat of an argument picks up a gun and where the evidence shows that it was you that pulled the trigger 
needs to be incarcerated for a minimum of six years." Judge at sentencing, p. 648-49. White male female

Ellington, 
Jonathan 
Wade AC Kootenai 2Dv1D

SAPD efile, 
Westlaw, U 
of I Digital 
Commons 2D no no 2D murder 2D jury

possibly yes - 
premeditation.  
Charged as 2D less than death

possible utter disregard, 
possible propensity. 

This is a road rage case.  Defendant allegedly cut off the daughters of decedent.  An escalating chase ensued between the two daughters and the decedent and her 
husband, and defendant.  Denial of motion for acquittal: "Defendant challenges the sufficiency of the evidence in regards to the requisite intent element for second 
degree murder. As discussed above, second degree murder requires that the State prove that the Defendant acted with malice aforethought when he killed Mrs. 
Larsen. Certainly, the question presented to the jury was whether the Defendant's acted with malice, whether the malice was express or implied, and whether the 
act occurred in defense of one's self. This Court has extensively reviewed the testimonial and physical evidence presented by the State. Specifically, the State 
provided physical evidence and expert testimony that the Defendant drove his vehicle in the wrong lane of traffic, continued into the open eastbound lane, and did 
not attempt to brake or otherwise take any evasive action to avoid Mrs. Larsen. In fact, the State provided evidence that a reasonable mind could conclude that 
the Defendant maneuvered his vehicle in the very direction of Ms. Larsen. . . . This Court concludes that based on the testimony of the eyewitnesses and the 
State's expert, as well as the physical evidence regarding the acceleration and path of the Defendant's vehicle, the State submitted substantial evidence that a 
reasonable mind could conclude that the Defendant acted with malice aforethought when he accelerated his vehicle and struck Mrs. Larsen. The Defendant's 
Motion for Judgment of Acquittal, therefore, must be denied." p. 826-27

"[T]his Court cannot say that the Defendant successfully diminished the weight and credibility of the State's evidence such that a reasonable juror could not find 
that the Defendant acted with express or implied malice."  https://www.kcgov.us/DocumentCenter/View/2383/June-15-2012-CR-2006-1497-State-v-Ellington-PDF 
(p. 7)

See the opinions in Westlaw for more detail.

ISC opinion: "At Ellington's second trial, the State emphasized two choices that were allegedly made by Ellington. First, the State argued that after the collision 
between the Subaru and the Blazer, Ellington chose to turn the Blazer to the left—into the westbound lane of Scarcello Road—to collide with the Honda. Second, 
the State argued that after disengaging with the Honda, Ellington chose to turn the Blazer left again—into the westbound lane of Scarcello Road—to strike 
Vonette. In both cases, according to the State, Ellington could have elected to use the unoccupied, eastbound lane of Scarcello Road to avoid the collisions." State 
v. Ellington, 157 Idaho 480, 483, 337 P.3d 639, 642 (2014)

State's brief on appeal: "After Ellington ran over Vonette Larsen, he left the scene and returned to the Cunningham residence. Ellington went inside where he 
continued to drink and watched football on the television.  Law enforcement eventually located his Blazer at the residence and subsequently placed Ellington 
under arrest." STATE OF IDAHO, Plaintiff-Respondent, v. Jonathan Wade ELLINGTON, Defendant-Appellant., 2013 WL 6120471 (Idaho), 2

"Evidence that Ellington ran over and intentionally killed Vonette Larsen was not an extraneous consideration." STATE OF IDAHO, Plaintiff-Respondent, v. Jonathan White male female

Navarrete, 
Carlos 
Malvin AC Ada 2Dv1D

Uidaho 
digital 
commons 2D no no 2D 2D jury

Possibly yes - 
Shooting in back 
suggests 
premeditation? less than death no

possible utter disregard 
given trifling motive, 
shooting in the back

https://digitalcommons.law.uidaho.edu/cgi/viewcontent.cgi?article=1058&context=not_reported
Respondent's brief on appeal: "Salinas went back outside and talked to Liz and Holly in the driveway for a few minutes, and when he started to walk toward the 
front doors (main door and screen door), the doors slammed open and Romero ran outside, hitting Salinas with his shoulder; at that moment, Navarrete, who was 
following Romero from inside the trailer, shot Romero in the back, killing him. (Tr., p.533, Ls.19-21; p.676, L.13 - p.677, L.25; p.753, L.3 - p.754, L.8; p.927, L.14 - 
p.929, L.8; p.1509, L.6 - p.1510, L. 1 5; p. 1 511 , Ls. 1 2-1 8.)"
"Janet Wallace, a sometimes intimate friend of Navarrete's (Tr., p.872, L.22 - p.873, L.21 ), testified that Navarrete admitted to her that he shot Romero because
Romero was "passing around pictures on the phone," and was "talking shit about him leaving messages and that his main reason was because he called him a punk 
bitch" (Tr., p.883, Ls.16-25)"
"In sum, the evidence presented at trial showing Navarrete's guilt was mountainous - Elizabeth Chinea and Jennifer Israel saw Navarrete shoot Romero in the back; 
Holly Peterson, Jessie Salinas, and Mike Stolp testified that, although they did not see the gun actually fire, Navarrete was not only present at the scene, but
was either seen right behind Romero when he was shot in the back, or (if not seen) was still in the trailer at the time; Navarrete admitted to Janet Wallace and Dan 
Brown that he shot Romero; and, the bullet shell casing found at the scene was fired from the pistol Navarrete gave to Brown and asked him to clean after the 
shooting."

Sandoval 
Juan (other 
name is 
Joseph 
Valenzuela) CC Canyon 2Dv1D

Ada County 
Kiosk (but 
Canyon 
case)/ 
Canyon 
County Kiosk 1D no no 2D murder 2D plea

MAYBE - see 
explanation less than death possible 9(c) - great risk to many possible propensity

Five males went to Nalli Pacheo's house. They were there for approximately 2-3 mins and went outside for a cigarette. 2 men joined (victim & victim's cousin). The 
victim knew one of the 5 men. A fight broke out over whether the victim's cousin was affiliated with a certain group based on his clothing. The 2 men started to 
walk off from the gang. One of the men tried to break up the fight and was shot in the chest. After the shooting the five males left in a gray SUV. Before shooting, 
one witness said they heard the gun cock. Police found the victim with one gun shot wound to the right side of his chest. (Affidavit of PC)// handwritten motion for 
sentence reduction says that defendant had a "great deal" to drink before the shooting. It is suggested that all witnesses were either on drugs or had been drinking. 

The state argued for murder 1D at preliminary hearing, relying on the case law that says that a split second is long enough for premeditation. Court found PC for 1D 
murder.  Premeditation is close here because a fight broke out and witness testimony was inconsistent. 

No to HAC & UD, but not enough facts to determine propensity. Also, great risk to many could be possible as gun shots were fired around a group of people. It is 
possible that Defendant could satisfy 9(c) because the Defendant fired at least one shot in a crowd. However, it is unclear whether this was knowingly creating a 
great risk to many. Arguably firing amongst a group of people would meet this, but need more facts. Some evidence suggested the crowd had parted, but I also 
read that the victim's cousin ducked to miss the bullet. 

Affidavit of PC; warrant of arrest; Preliminary Hearing Transcript. CR-2005-17087. Hispanic Hispanic male male 6/18/2005

Aldana-
Villanueva, 
Juan Carlos AC Kootenai 2Dv1D n/A

SAPD hard 
copy 1D no no

2D murder 
(by plea) 2D plea

Judge says at 
sentencing that 
sees this as an 
implied malice case. 
One COULD see this 
as premeditated 
and it was initially 
charged as a 1D 
case. less than death N/A [2D only] N/A [2D only]

Prosecutor at sentencing: "There are at least three factors I think here which either make this case more serious or different in a significant way that we're going ot 
ask the Court to consider.  And one of those is the, you know, just the sheer nature of criminal intent, premeditation, and malice that we see here. . . . [T]here's a 
very clear pattern of kind of premeditated conduct here.  There's any number of opportunities the defendant could have gone on a different path here and not had 
this tragic outcome. In fact, at one point, he was out of the situation. He had driven from Coeur d'Alene to Post Falls, was far removed from the situation, and yet 
despite that, he chose to come back, you know, apparently because he felt his honor was besmudged to continue this altercation.  He drove all the way from Post 
Falls.  HE either had the gun with him or brought the gun, went looking specifically for Mr. Wolfe and his friend, .. . and happened to run into some of these other 
individuals that testified at PH, even though they were strangers, and began sort of talking to them about what his intentions were, kind of telegraphing it, and 
then ultimately followed up on his intention, you know, drove up to these two indiviuals. . . . [I]n the final analysis, defendant followed through on what he had 
pretty much been telegraphing he was going to do, and, you know, he just simply shot Mr. Wolfe point blank in the face. Clearly he had to realize that was going to 
kill him." (89-93, sentencing transcript)
Prosecutor stresses that victim was "almost just entirely blameless here and about as innocent a victim that you can find." (95)

Judge at sentencing: "It is a very senseless act. There's really no rhyme or reason. We can break down what the facts are, what the disputed issues are, but the 
whole reality of the situation is is that we have young people who are out having fun, a little bit of alcohol is involved, a dispute results, and somebody ends up 
getting killed." (132)

Judge at sentencing: no issue of excessive intoxication or mental impairment or legitimate self-defense.

JUDGE AT SENTENCING SEES THIS AS AN IMPLIED MALICE CASE: "I'm not going to read into this evidence the fact that you clearly intended to go back there and 
kill somebody. I'm not going to read into the evidence that this was premeditated. I'm not even sure that this is a second-degree murder that constitutes expressed 
intent to kill anybody on your part when that trigger was killed.  I think this is a very classic case of implied malice where you got yourself right in the middle of a 
situation, you had this firearm, you allowed this situation to occur, and when you discharged that firearm, you did so in a fashion that was with reckless disregard 
for the life of other people, and the death of somebody such as Timothy Williams was certainly a logical consequence of your behavior." (135-36)
Judge at sentencing: "I do feel that you have demonstrated a certain measure of remorse.  You've obviously accepted responsibility." (136) Hispanic White male male 6/9/2009

Blumenshin
e, Mykle AC Ada 2Dv1D Ada kiosk 2D no no 2D murder 2D plea

probably yes 
(charged 2D, but at 
PH prosecutor says 
there is evidence to 
support 
premeditation and 
that appears to be 
correct) less than death

possible 9(c) (great risk of death 
to many persons) - shooting at a 
group of people in the dark

Possible Utter disregard 
/ propensity [due to the 
unprovoked nature, 
shooting at a group of 
people, gang 
involvement] 

Indictment: "On or about the 20th day of October, 2016, … did intentionally and with malice aforethought, together with Lyle Croson, kill and murder Paul Russell, a
human being, by shooting Paul Russel in the body with a .22 caliber revolver from which he died, to-wit: the D carried a .22 caliber revolver to 39th and Stockton 
Street, upon arrival, shot and killed Paul Russell and thereafter fled the scene with Lyle Croson." (+ firearm enhancement)
According to eyewitness, there were multiple shots and then a pause and then multiple more shots. (Paul killed by the second set).

Argument by state at prelim: "With regards to Mr. Blumenshine, the state has to . . . show today that Mr. Blumenshine probably murdered and killed Paul Russell 
with malice aforethought. . . . Planning does not enter into this at all or it would be a first degree murder case, that's called premeditation. With regards to Mr. 
Blumenshine, the only thing the state has to show PC of is that he did these acts with malice aforethought . . . I can show that with express or implied malice. In this 
case it's implied malice. You have plenty of evidence in this case of implied malice. No. 1, it's an intentional act of Mr. Blumenshine -- . . . pulling a trigger of a 
loaded .22 caliber gun in the direction of humans. The natural consequences... [implied malice theory]." (331-332 of PH tx)
Prosecutor at PH: "After he [Croson] gets this call from Elena Pena to show up and deal with what is overheard on the call, they both go to this location, and Doug 
Hambrick's testimony is they jump out of the car ready to go, that means with the hoodies and the guns and the glasses. So although I don't have to show evidence 
of premeditation, I think clearly we have evidence of premeditation because they jump out of this car and begin shooting in this direction, even though -- even 
though Mr. Croson himself yells out that you're standing in the street with a tire iron. He had no mistake that that was a gun, there was no issue." (334-35 PH Tx)
JUDGE At PH: "[describes some evidence], and the fact that these gentlemen were called, came to the location with guns, very quickly displayed those guns and 
fired seemingly without provocation gives me sufficient probable cause for the three counts for Mr. Croson and the two counts for Mr. Blumenshine." (336-37).

Order re MTD: "From this evidence, it is reasonable to infer that Russell was killed when Blumenshine intentionally pointed a gun in his direction and fired it. The 
natural consequence of firing a gun in the direction of a group of individuals in the dark is death. As for Croson, the evidence supports a finding that he shared a 
"community of purpose" with Blumenshine. Namely, Croson intentionally assisted in Blumenshine's commission of the crim by driving him to the scene, acted with 
malice aforethought by firing his own gun toward Russell's vehicle and then driving Blumenshine and Cruz away from the scene. Because Judge Steckel's inferences 
as to the defendants' respective intent were reasonable, dismissal is not warranted." (7)

Pleads to Murder II pursuant plea agreement.

Per sentencing minutes: witness testifies about membership in SVC gang. Believe Croson was full member of SVC. Blumenshine was prospecting that night, not a 
full member.

https://www.ktvb.com/article/news/crime/boise-men-get-life-sentences-in-senseless-garden-city-murder/277-483278142
"Croson is a member of the Severely Violent Criminals gang, a prison-born group affiliated with both the Surenos and the Aryan Knights. With
Croson was Blumenshine, who had just gotten out of prison and "prospecting," or trying to join, SVC, according to Akamatsu.
Both men were on parole, but brought handguns to the intersection to confront Reed, Akamatsu said. The pair arrived at 39th and and 
Stockton just before Russell, and pointed the guns at Reed.
Reed, also a gang member, insulted Croson and lifted up his shirt to show a tire iron - essentially calling the gunmen's bluff - Boise Police 
Detective Brian Holland said. Holland said that under the code of the Severely Violent Criminals, such disrespect could not go unanswered.
Akamatsu said Russell and the two passengers in his car had just arrived when Croson and Blumenshine opened fire. The victim was still 
standing in the apex of the car doors when the bullet struck him."
. . . . .Akamatsu said the crime was a gang-related shooting, even though Russell had no involvement in any gang.
"Russell Jr. was murdered because of the defendants' impulsivity, immaturity and screwed-up allegiance to themselves and their gang 
culture," she said. "Because of Croson and Blumenshine, Paul Russell Jr. is lost forever to his son. He's gone."
Both Croson and Blumenshine had long criminal histories, and had spent several stints in prison, at one point as cellmates.
Croson had been released from the Ada County Jail less than two months before the shooting, and was already wanted on another warrant 
by the time he pulled the trigger.
Blumenshine, who fired the shot that killed Russell, had been released from custody in September, the month before the murder.
. . . . The [defense] attorney also argued that Croson had less culpability: he had fired his gun into the air at an angle - the bullet ultimately 
struck a building across Chinden Boulevard - with no apparent attempt to aim at Reed or anyone else.
In a statement before the sentencing, Croson told Russell's family he had never intended the victim's death.
"We didn't go there to hurt anyone, we went there to for the same reason he was there - to pick up a friend," he said, looking over at the 
victim's family seated in the first row of the gallery. "I went there to help my friend - yeah, I'm a criminal, yeah, I'm a gang member, but this 
situation had nothing to do with gangs." white Black male male
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Croson, Lyle AC Ada 2Dv1D Ada kiosk 2D no no

Murder 2D 
(aiding & 
abetting) 2D plea

Probably yes (see 
Mykle 
Blumenshine) less than death

possible 9(c) (great risk of death 
to many persons) - shooting at a 
group of people in the dark

Possible Utter disregard 
/ propensity [due to the 
unprovoked nature, 
shooting at a group of 
people, gang 
involvement] SEE MYKLE BLUMENSHINE ABOVE Black male male
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