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COMES NOW, Bryan C. Kohberger, by and through his attorneys of record, and hereby

files with the court his redacted Exhibit A. At the hearing held on November 2, 2024 Judge

Hippler granted the defense permission to file a redacted copy of the below exhibit.
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Exhibit Disclosures:

- Exhibit A: PowerPoint by Professor Cover and data in support of study. (redacting
child and sexual assault victim names).
PDF documents attached; USB electronic of same will be filed no later than 11/18/24
due to small print created by PDF conversion of Professor Cover’s study. The USB

electronic file is more readable.

DATED this 13 day of November, 2024.

ANNE C. TAYLOR
ANNE TAYLOR LAW, PLLC
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I hereby certify that a true and correct copy of the foregoing was personally served as
indicated below on the 13 day of November, 2024 addressed to:

Latah County Prosecuting Attorney —via Email: paservice@latahcountyid.gov
Elisa Massoth — via Email: legalassistant@kmrs.net

Jay Logsdon — via Email:_Jay.Logsdon@spd.idaho.gov

Jeffery Nye, Deputy Attorney General — via Email: Jeff.nye(@ag.idaho.gov
Ingrid Batey, Deputy Attorney General — via Email: ingrid.batey@ag.idaho.gov
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STEP 1

= Analysis of Statutes & Caselaw



ldaho Code § 18-4003.
FIRST (a) All murder . . . which

II:\)/\EJ??EEIIE? IS perpetrated by any
(PRE- kind of willful, deliberate

MEDITATED) and premeditated
killing is murder of the

first degree.
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Idaho Code § 18-4003.

* * *

(d) Any murder committed in the
perpetration of, or attempt to
perpetrate, aggravated battery
on a child under twelve (12) years

of age, arson, rape, robbery,
burglary, kidnapping or mayhem,
or an act of ferrorism . . . or the use
of a weapon of mass destruction,
biological weapon or chemical
weapon, is murder of the first
degree.




CONTRAST WITH OTHER STATES

Examples:

= L ouisiana First Degree Murder
= Texas Capital Murder

= Kansas Capital Murder



(?) The following are statutory aggravating circumstances, at least one (1) of which
must be found to exist beyond a reasonable doubt before a sentence of death can
be imposed:

(a) The defendant was previously convicted of another murder.

(b) At the time the murder was committed the defendant also committed another
murder.

(c) The defendant knowingly created a great risk of death to many persons.

(d) The murder was committed for remuneration or the promise of remuneration or
the defendant employed another to commit the murder for remuneration or the
promise of remuneration.

AGG RAVAT' N G g?p:gsitr;urder was especially heinous, atrocious or cruel, manifesting exceptional

C | RC U MSTANC ES (f) By the murder, or circumstances surrounding its commission, the defendant

exhibited utter disregard for human life.

(9) The murder was committed in the perpetration of, or attempt to perpetrate,

arson, rape, robbery, burglary, kidnapping or mayhem and the defendant killed,
IDAHO CODE § intended a killing, or acted with reckless indifference to human life.

] 9_25 ] 5 (9) (h) The murder was committed in the perpetration of, or attempt to perpetrate, an
infamous crime against nature, lewd and lascivious conduct with a minor, sexual
abuse of a child under sixteen (16) years of age, ritualized abuse of a child, sexual
exploitation of a child, sexual battery of a minor child sixteen (16) or seventeen (17)
years of age, or forcible sexual penetration by use of a foreign object, and the
defendant killed, intended a killing, or acted with reckless indifference to human
life.

(i) The defendant, by his conduct, whether such conduct was before, during or after
the commission of the murder at hand, has exhibited a propensity to commit murder
which will probably constitute a continuing threat to society.

(i) The murder was committed against a former or present peace officer, executive
officer, officer of the court, judicial officer or prosecuting attorney because of the
exercise of official duty or because of the victim’s former or present official status.

(k) The murder was committed against a witness or potential witness in a criminal or
civil legal proceeding because of such proceeding.




“FUZZY™

AGGRAVATORS

(e) The murder was especially
heinous, atrocious or cruel,
manifesting exceptional
depravity.

(f) By the murder, or
circumstances surrounding its
commission, the defendant
exhibited utter disregard for
human life.

* * *

() The defendant, by his
conduct, whether such conduct
was before, during or after the
commission of the murder at
hand, has exhibited a
propensity to commit murder
which will probably constitute a
continuing threat o society.



STEP 2

= Study: Gathering Dato



METHODOLOGY

= Universe of Cases
= Date range: June 2002 - 2019

= Source: List of cases charged 1D
or 2D from Idaho Supreme Court

» Excluded cases



METHODOLOGY

= Case file review (with research assistants)
= Court filings/transcripts from afttorneys
= Court records in courthouses
= Online sources
= Westlaw
= U of | Digital Commons case file repository
= |Court

= |daho Department of Correction offender
search



METHODOLOGY

Information collected:

m Offense chargede

= Notice of infent to seek the death penalty?

= Death penalty sought at triale

= Offense of conviction¢

= Did the facts support a first-degree murder conviction?
= Was a conviction obtained by plea or verdict after trial¢
= Was the sentence death or less than deathe

= |f the case was procedurally or factually first-degree murder,
did any of the “clear” aggravators applye

= |f no “clear” aggravators applied, did any of the “fuzzy”
aggravators applye

= Explanation



METHODOLOGY

m 194 cases: sufficient information

m 26 cases: insufficient information



CATEGORIZING CASES

Categorization Definition
1DCa High level of confidence the case was both
P first-degree and death-eligible
High level of confidence the case was first-
1DMaybeCap degree; significant possibility that it was death-
eligible
1DNon High level of confidence the case was first-
degree; low possibility that it was death-eligible
2Dv1D Unable to co’regon;e as first-degree with
confidence
2D High level of confidence the case was not first-

degree



METHODOLOGY

= “Confrolling fact-finding” rule

= Deference to prosecutorial

allegations of facts, unless rebutted
by judge/jury

= “Legal sufficiency” rule, assuming as
true the prosecutorial allegations



STEP 3

= Analysis & Findings



FIRST-DEGREE ELIGIBILITY

Factual or Charged Convicted
procedural 1D 1D 1D
# % # % # %

167 =175 86 — 90% 173 89% 108 56%




DEATH-ELIGIBILITY

Factual / procedural 1D

1D conviction
(procedural 1D)

1D charge

All cases in study
(1D and 2D)

167
108
173

194

155
105
146

155

93 - 98%
97 - 99%
84 — 89%

79 —85%



% of death-eligible convictions CHARGING
DECISIONS

21% 5% 3%

Furman: approximately 15-20% of convicted,
death-eligible murderers sentenced to death




INTERSTATE COMPARISON

Death eligibility (%
% of % of factual & % of all

procedural 1D  procedural 1D  murders (1D

State (date range)

murders murders and 2D)
97 - 99% 93 - 98% 79 - 85%
98% - -
California (1978 — 2002) 95% 86% 68%
- 90.4% -
Georgia (1974 - 1979 - - 86%
- - 56%
. . ~21%




County

Total

3 biggest by
population -
Ada, Canyon,
Kootenai

All but 3
biggest
counties

Death-
eligible
cases

155

76

79

Death-
eligible
cases w/
notice of
intent to
seek death

# %

32 21%

20 26%

12 15%

Death-eligible
cases where
death sought

at trial
# %
7 5%
7 9%
0 0%

Death-
eligible
cases w/
death
sentence

# %

4 3%

4 5%

0 0%

GEOGRAPHY




OTHER FACTORS / OBSERVATIONS

= Egregiousness (many highly
aggravated cases — multiple
homicides, torture, efc. — did
not result in capital trials)



CONCLUSIONS

= Key findings

= Minimal statutory narrowing: statutes are doing little to winnow
down the class of murderers eligible for the death penalty

= Low rate of filing notice of intent to seek the death penalty,
pursuing death at capital trial, securing death sentences

= Prosecutorial discretion

= Unconstrained discretion for prosecutors, with minimal legislative
narrowing, is inconsistent with constitutional mandate

= Death penalty as bargaining chip@

= Weakens penological justifications of the death penalty: lessens
deterrent effect; undermines arguments that it's necessary for
purposes of retribution or deterrence

= Evolving standards of decency



OREGON, 2019 -
EXAMPLE OF A NARROWED STATUTE

Aggravated Murder:

1] Murder of 2 or more people — terrorism;

2] While in custody and after a previous
nomicide conviction;

3] Premeditated and against a child under
14 years of age; or

[4] Premeditated and against a police
officer or other officer
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T p76, 576, %6 L16-p 77, L15)"
pedraza, ves (agg battery JHAC, uter disegard,
91 Jiuan David_|nc Jcavon_l1ocap ey Jocrsricourt |1 ves _no 10 murder |10 plea__|chid under12) _|iess than death Jropensity tate of s : 006 WL 2783771 (1dsho), 5.6 [white mate Jente




3 g [ v W X
@ sethey
Jand  remittitur s fssued on March 6, 2008
John v.tate, No. 37329, 2011 WL 11037832, at "1 I daho Ct. App. May 24, 2011)
[Victm was et hange of i h
" desth, . your ay,and did
“take care of him. .| Jo * chased sfter
by Victm was et * ater being.
Jhat.
|defintely ves convicte,
Juzzy lpremedated) IHAC, Utte disregard__|robbery [white mate mate
ves (convcted, infirst degy » e s
|cear felony murder) [white Femle e
e e o
s rengestg e nnsmzs, i
|cear lony murder) . death through tying up victim and leavinginhimin trunk o  cr for hours, where V died o sufocation [p. 17]. [white mate mate
T o Pt e o RTors S 0o e T ier Tt 1o o By 0T s R oy o T
W set it onfire. Hutto was
Statev.Hotto, No. 45127, 2018 WL 4140727, st *1 (1o Ct. App. Aug. 0, 2015)
sablyntent. -
ves fconvicted, ianned, though aut, and 5
[premeditated and nvolved here Janned, .
o |cear o relomy) State v.Hotto, No. 45127, 2018 WL 4140727, ot *2-3 (iaho 15) [white e e 102272016
he rape of Kay
Jtear ves conictee) Lyn ackson, by * no notier Rule 11 plea areement [white mate femate
INFORMATION forthe Crime of: C. 1 W Kidnapping;Ct. 1V - Rape.
[aropped ather charges.
Jtesr ves convictee) icou [white mate femate
[See Courtof Appeats Deciion
e,
| Watt . State, No. 37748, 2011 WL 11048125, at *1 o Ct. App. Nov. 2, 2011)
and that o
c c
ves (convcted, di
Jtear felony murder) purchsse 55 galon drum? D: Ves. C: An i you then see ohn MicEhhiney s body in the drum to cispose of 12 : 1 dic [white mate mate
o o e B e oot e T § AT Ty s o e iy e el To e e e
penslty.
ves (convcted, [tate v.Kinholz, No. 36707, 2010 WL 9587018, at *1(1daho Ct. App. June 25, 2010) Mot (male
|cear lpremeditated) [ote thisis 3 oD o [white mate
oot rcors ndcae o Washingion
|Ocysse, found case no. 01-1.00017-3. _CY2001.pcf, produced by
Jtear ves convictee) 7/24/99) [white mate femate
@ Thevuins winterand she died (7r. 14]
prosec Finuries (17 15)
Bt
.13, - 15)
Joffenses.”
ves (18-4003(s) [uter disregard, maybe 1/30/00
ruzzy lremediation) lropensity ofher misery..) 152 [white mate Female 1/31/2000
inutes:
|death 5. of minute enties).
[ Waived prelm, held wfo bal no commitment. Information same.
[stateattorney says “not intending at time to il death penalty”
it e a K
i cll
Jthe wll after K was dead o Cstated
Jend c s sl Catated thit he
c
- His leter to M
i statement it murder He continue
ves convicted
lpremeditated Jtte csregars,
Juzzy murder) lropensity Jsentence that her 27 years (approximately) from the date o this sentencing memorandur.” [PROPENSITY) [whice male male 2001
oo o e o oy M BBy S, STt S reeahB o g i s ST I e e
[ Winterholr,  human being, by strangling hr rom which she died” Information)
Joseph
IHAC, uter disegard
b Mar,
ves convicte, [consicering OP;pled to
Fusy lremedated) take i off the table]_|Formal ofer enatty in this matte,” leas [white mate Jfemate
v
Juzzy ves convictee) Jutter dsregard Jthe body's whereabouts (sfiuit of ). [whice mate mate
[ldge at sentencing. "o [ think tht yo ot imever know That's i your mind, and |
Jcan't read you But s b Theres
P 11815,
uman ife.
Jon charges that Torner knew. Turer p
. e
of Turer's co-
|conspiatorsalegedly hld a gun on Turner, whilethe other one, i "
[The victm ae rom the et wounds.” Turner . State, No. 4491, 2018 WL 1441313, at 1 (daho Ct. App. Mar. 23, 2018)
[rurmer . state, N
the “throw 911, 2018 WL
Jaway” . 1441313, 2t "1 tdaho
Jtear es comvctea) Jritfaticle_54057268055-5754-b66: Junknown Jemate mate )




Y 5 < o 3 3 3 [ T 7 [3 T W N [ 3 q R s T [ v W X
rformation: “on or Sbout the 10t day of Novermber 1982, Did wilflly, unawiully, GeTberatey, with remedalton, and with mallce aorethough, Kl and
Tumanks " Pleads uity.
which 1000
10 murder ves convictea 9(a (The defendant was
[rote, (premecita lpremeditated lreviously convicted of another “ Tuttev. State o Utsh, 57 3¢
lnda Jiocap Jear lagatie 1o o |no leo pea | murder) ot death Imurder) 79, 881 (10t mate femate
o i load tinto s
methamphetamine, "
mcoermors, stams the
ichacl ldaor an A o he's s
ro7lwvanJac jBomner _|1ocap sy |sapoetie oo o |no 20 murder |20 Jlury Jutte dsregara P waiting that taller” [white Jtack mate mate
(See Int.Tr 1929, 1.10-20; .35, 125 p.37, L22; .51, 1311119 At the ralr,
m L5612, 825, 5311, p897, L19- p.898 L12; 949, 1573, p1134, L25 ~p1135,LS;
p 1145, 15817 ,_supreme_court_record_bries
y . inecessary, o toezs
plannec.” (1322 ofp). “He deliberated, we k ily 40,
Jtohave malice aforethough.” (1332 of paf)
. L don
* (p- 1412 of pa)
" again,
So,letme
Jpabll of pa)
The shooting of justae
b
. do sway it
e evid That may.
[Godwin, Here i
Jszon ves premetated) * (1414 of paf). "
r08andrew_|ac lasho_|1ocap _Jaear iocuicount_|20 o |no 20 murder |20 Jiury ess than deatn__ofg)(robbery) lropensity e p e (1419) [white [white mate mate
e Hubbard, q
her She 3
resuscitate her faild, .
18-4002, 184 56 18-4501, 184 1.5 49-1404(2),
L 1C.§18-2520,
20 murder
Hbbard, n Ves flony murder
Roger inapping i course of
109)1coiand__|nc lcayon_|1ocap__|ctear iocyicourt_|20 o |no v others |20 jury ___|idnapping) ess than death Statev. Hobbrd, No. 35174, 2009 WL 9151866, a *1 (<cahe Dec. 15, 2009) [white [white mate Jemate
ich
What?" e MeCane
Statev.Johnson, No. 39573, 2013 WL 5315000, t *1 (dsho Ct. App. Nov. 1, 2013)
Saiming “two people
I"sohe  When asked for his name, ohnson identifed himselfas “George Hernandez,” and
Tohason " Jled back, but 3
[ which said,"Hey this s Nick.”The disp e
s
e sad “hold
Jon and hung up" Statev.Johnson, No. 39573, 2013 WL 5915000, t *1 (daho Ct. App. Nov. 1, 2013)
0 hat ingit,
- n
the need for
unconscious” after
et
pohnson, Jffenses. Notably, i
Nichoias Ves (premeditated) luter disegard, oresence of  child and fo elony njory to 3 chid.
noloavie_|ac lcayon_|1ocap ruazy octs/icour |20 o |no 20 murder |20 Jiury ess than deatn lropensity statev.sohnson, N 13 WL 915000, 3t 7 1dah Nov.1,2013) [white [white mate e 6252011
P “Hetold her to come out, and 1 don'tknow,
atto el n Eventually ralel ran past Jody up th steps and nto the
house. .. Tony ha i then by that
Jime .. by the time thatJo * (19)This seems
gayelp. " when 1 walked|
intothe .. house | scen
...~ 2021, butitwas It scemed ik . . this T Tk
* (22). "lody said * (22). witnessdie
ot see knives i thlr hands, justswinging motion of theirarms. (26)
. . Conscious
leave now” (72l
s hand.
1 he stabs W todeath. That ..
nock: afer i, " (135). Judge finds PC for 10 murder. (135)
20 murder 9te) burglry - oo merger “Facts 1 believe My Heistak
iler ody by Afors [charged 10 murder
e Jac lsenewsh_|1ocap __|ciear lada osk_|10 o |no pes) ot plea__oremeditation) _lessthan death __|caselaw] etab wounds) Jiace Jiace mate mate
vl inhis
Iyear-old il
.55 18-0001, 18-4002, .
18-503(c) an 18-807; and e count of aggravated assaut, ., 65 16-301(a) an 18-905.
Jcounts s sentences,
v.Elcock, Docket No. 33861 (CLApp. Feb. 28, 2008). Two yars ater,
v eock|
pocket No. 38177 (CtApp.Apr. 1, 2011).*
elcock, 20 murder
12]kennethe._|ac lnda locap _|ctear iocyicourt_|10 o |no others |20 plea lersons) Juter disregard Eicock v State, No. 41195, 2014 WL 3362345, at *1 (sho Ct. Azp.uly 9, 2014) Jiace ispanic mate femle
Toeath ote fed m e cse,olging o oggratrs 1 et 15 o e o mary, 7 ez, BT ropersy 5o
“htps:/digitalcommonslaw:idahoedu/idaho_supreme_court_record_briefs/3422/ [p. 0 o clerk's record]
10 murder; " peopleatisk. It
ater any remorse or taken any
Joverturne p 108
Jamaraz, [s46D hara Jand pled to ves convicte, 3
i13]ectors._|nc Jpavette _1ocap _Jotear oy 1o ves _no |20 murder [20 plea__|oremeditated) _|iess than death_|persons) Jropensity it pispanic pispanic e e




o W 3 9 X
N e vict Additional,
ves chargea Jwo other s *(51:52)
lpremeditated. [Tis sugaestsgreatrisk o death to many people]
ehisis » - (56)
[unpremeditated. -
Bt thee s intent
tokilandno “Clealy he weig »
Jamount of time. * 63)- "Vlou appe o
Inecessaryto i a
Jachieve
10can lremediation. lropensity? t65) Jispanic pispanic mate mate
1 Joses the door
loaded
Reciting from change of plea,he admitted inentionally iling V. Tr 162-93)
prosecutor:
e got out o that vehicle? Yes, he was " (200)
e, N
. el you
et outof the il
Is sl
s st
[daughtersvaice say “mom
tmnot
' e, wi thandifeor
* 28687)
luter disegard; Joss:
10can lropensity people to il” (285) Jispanic pispanic mate mate
[Victim, i son. s human b 12 years ofage, towit: £.0, whol
Jabusiv head nury, from which the child died on July 12, 2007."
040" ¥ ined
sy
ftotn Furth £0.<47 daysof "
oo
“yellng|
3 haking one or and
, tohis death,sx-week old
|sstematic patternof abuse. (00085)
Plead o 20 per amended nformation: " vy, unlawflly,delierstely, €0, his
homan b s death, by the wilful, ntetnional,
Jonuy 12,2007
ves (agg battery JHAC, uter disegard, i
10csn 1 chid under 12) lropensity Washington. (p.4)." Furth pispanic pispanic male Jenta
3 o Garcia, 19,
fllowed the vicim
Jand stabbed
repeatedy, though IHac, possible tter
ot charged w/ Jisregard, propensity 2 wasal
10can lremed) Jispanic pispanic male male
use ofa deadly
Jcommon schemey plan// Aficavit peda and
the carand
N  Victor Hugo Garca, 19,
face,legs, nd hands. 2 of those (nfidavt of )./ Grand
fllowed the victim [HAC, uter disegard;
Jand mtple stab lpropensity based on 1d. Zepeda was
10csn [wouncs) Imedia [Sources: Ples Agreement; iotion to Consolcate; Prtrial Memrancum; Affdavi of PC; Judgrment & Commitment; Transrigt of Grand Jury Proceedings ispanic ispanic mate mate
Tifomation ounts - Robbry D murder elony teorT mmdaing winess. "t he Oefndants, OSEPW ALLEN CARCIAand MARK STEVEN PANGG, 5707
thveat of force
Jor other * Count human being, to-wit
Janyting).
0
piea agreement: drop 10 murder and robbery for 20 murder. (000046)
B .
10csn i . ispanic lunknown mate male 10/16/2007
, and the.
[tate v.Cruz No. 43486, 2017 WL 226918, at *1{1daho C1. App. Jan. 19, 2017)
Ivour character. dinth
ven  [weapon, [2 There was
res (see thathe slso e
planation; [ume has passea. * (130
s0csp Jpremeditated) the 20d person g pispanic [whice mate mate




TS - 3 7 T X 5 0 3 T ¥
i
o prton
St e, o 42076, 2085 W 1576733, st . A ., 2015
e
st oot o o e 5. 1.3
eskdton o
e st
ooy porp
vty ot ot 31004
niir oy
ot et . . [p—
iy o cured e .5 o s
e
bremetaton -
— ocutcon, et (oo b
omaon |teomee_|ocss | ho o |omue o lies [iumuinan s iungenn g gy s oy usc [osabe o s reor oo hr i g e e s
: ok
i1 g o e s
- . . :
foion ooy et oo e
e e par  locw oo luwoute o b o lomudel |es s e e s o ot s s o e S wsron)
i o ——
. o , Ly,
gy (5, Tt 199 o
[ ety (1959, by (181 ; ,
o
(omiin
oo, o comy
s nnrat iocwn oy fcomone 1o oo o |ramuse 1o |pes Lompotmn s angonn el et e Jiomate
ot To o e e R i S T 6o AT 53, DAV, Gl G, s e
[y ;
e e v poons -
oo b bocw ek o e b lomes o e s Josomndeon s |remae
(ot eenir il ot 5707 v
o e o P e e O A PR e T . o o g e e P
[Courthouse |premeditation) d - Next thing he
T
1 o dcsion s e 10res, o herei. e vl whch may ot o
s o 3 11 s f 1 i s T o T O
8101, 1400 154001, 3rd st o
e
st gns o, 306,008 547132, i ., .3, 008
o 200 A 26,20, .._ il sl dfbrl i
o, anumanh eon
2007 sk 1 26357 il sl e
ooerstys [ Wi a !
ocutco, reraa e
b locw oo e o el e o e [reiwestrsen muwos et e e 501 oo e e e e e
o e
o
e e
Lesedon e 39 ) s e
e ol e,
e s i
-
e S
renedtaes (e 20
r. e
oo . |
g ot o como ity ot o r e (4
it ramediaion
ey s o i e
g seoms Messor
remed b [—
ks ime et "
v fosopon et ons
e oot bocss fumy sooete o o b et [ loer amesrton s vandean vines e o atrt ek dst sy setning i g f e e e wseJomate o
e e e T
-
T oo docr s s o
i > o
o o5 e A S —
Evigosher [cc e e ot o 5
et e v ocss |y oo R PO vl o T e entonp o e e A Y 21,2012
o o s, e
0 mter — (oo o e o 10 o chrge ) oy st o ) torre
e v
I st PR R S R v P VR R o P O s e Vot 258,543t 3095 v 2258 p 10015t e e wselremse
o
o e ol sl gl i
eyl " oo
i ers o ps
p— o
i, oo e, - oy marer T —_ andate
rworats bocss loew [ o o o imeelo s s e e e wse e




[ T 7 [ g W X
s basedon
. matam* p.7)
g It
o most of illed i
Ttle i i . Clrkson- (5. foth
 murder messed up. " s
uses 3 walker. And then Mr Pickens .. he fg forth. U
g  That's not
remorse. ... And 1 know
Jwho caled 911
o Ituas cold (2930)
And .. in some ways
1 hink,
“Well,
e )
fose, e s th
20 murder mercyin
o |no by plea) *(56:57) [white [white mate mate [Thanksgiving
s idaho Supreme Court opnian.
s, .
hout parol could never
=0
jhis case, " that
the offense.” (|
[tatev. isher, 162 daho 465, 463, 398 P34 839,843 (2017)
Utter disegarc: " jctim,
i arrest, " state v Fiser, 162 I6aho 465,
165,398 P 3d 839, 340 (2017)
[statev. Fisher, 162 daho 465, 468, 398 P.33 839,822 (2017)
eendant s sehizophrenic
[Sentencing T: Judge: I's clear that . Fisher s,
N0 |no 20 murder Jnone. delusion and psy onduct he carried out .. " (117) [white [white mate mate [ westaw - 05C opinion
3tofvol 1) 2013, 6d . Wih premediat s
IV andv, p.22:2301V01.2)
“onuly 8, 2013,
20 murder el
by piea) Jadmitted iling himincal it friend ]
pius grand
et Jcovering up for swindeling 0
fse vt out o money. 1sthis o
o |no promse Jcover hs fraud. p. 13 of ol 1) [white [white mate mate
[seetdaho Court of Appeals Decsion:
death, i . Culley’s
Jsta>
desthof th
Jthe victm inorger to acquire methamphetamine.
o burgh "
Jstate ater W thet,and burgt i
. and tthat h
o |no |20 murder bery or burglay) Statev.Culley, No. 42109, 2015 WL 4657115, a *1 (icahs 1 [white [white mate femate
“That the D, 07,....0id
oRIN Jawfall
e sid murde Burglary andy
COUNT I THt the D
Jhe crime of COUNTIii That the . fromthe.
* pc found.
e 11 Note: D
20 murder P s
o |no by plea) robbery) [white [white mate male
i, uman being, whe o ) 00B: April 17, 2016, did
|See plea hearing and sentencing hearing:
|originl i for 10 murder endett in mistra. (plea hearing 5t 17),
. -
back home She was blue. SHe was shaking. That her earwas red and had an ijury,
or.
26-27). Mom
e 28
pudge:
39)
Daniel e
lexpoiting. Heleftthe
He blamed Blak I
teh i Flgh
What e to this
20 murder Wictim)... was found. blish " el Al
oo by plea) Jexplained to her that  spe The ea, the buttock [whive Jwhite mate Jenta s/11/2014




Y 5 < o 3 3 3 [ T 7 [3 T W N [ 3 g R s T [ v W X
morder.
Shel
fery.
Juccessful. frer her elease, * According
ves fntaly
es, eharged, only Jhe acts of the
s reduced for pea liacrutter :
137)kenee _|nc lsenewan_|iocap  Jrumy Jiocticount |10 o |no 20 murder |20 s Joea ess than deatn State v.Bates, No. 40082, 2015 W 653232, at *5 (idaho Ct. App. eb 13, 2015) [white [white femate mate
i under 16. 16 byover 1811
[see sentencing hearng ranscrpt:
In custod, ing T, 8)
muzile foader” - o
e dd this. (11
typesof
andsaid
B o
ruman i - 13-12),
ananas (30).
Jsrooming behavior (32:33)
ves freloade luoGE: .
I musze loader > nave done to[ictim of sex abuse]* (41)
lpremeditation, father, I -
athough elp
Hort, Denver ctaimed o inent i the gun” (42)
135 lac lBoundary |1ocap _Juuzzy lsivey oo o |no |20 murder |20 plea__roa) Jess than desth Jisregara [white [white mate mate sy/015)
“That the D, on or b Laly 2003,
Janother, DANEL ” RGM, a humar ber
towitRGM, means of the wilful and
unlawul use of X
10ty 24,2005, AGM
. by
 and i  with his hands, kneeds,fsts, anor feet, andor by
r
ich i  where M), RGM, d have actve
Jene, physical 3
*dead bugging.” G
| murder mustbe HAC | * (p.13) Alleges "extreme|
Denkins, es o & abet agg prolonge
eiissa 20 murder lattery chid under lconduct), utter
fscor_Jac nda Jocap  Jumy  Jasame o o |no bypiea) |20 pea 1) ess than deatn Jasregard e 11 [white [white femate Jente
& be..You!
bad, .
e *(p. 1307 o)
Thatis planned, " (p. 1407 o)
iness) He pled gl . butthats
Mcaueen, IHAC Possible tter
raolviarin___|ac ronkin _|iocap sy |saeoetie 1o o |no 20 20 piea Josregara s [white [white mate mate
e ved, the question
Bt think
eut.
(p.2122).1 “Ancithe
|Victm ultimately was stabbed eight times.” (7]
p. 2731 0rthe er job
stabbed 8 times, in th trunk of hr
Fetterly case:
ive on X n 3
Jthe head, \ a
20 murder
(reducedin P found at P, 3
Rigs, scort IsaeDefie, lexchange: e il
aile. lac lemore _|iocap sy adakiosk 1o o |no Jforplea) _[20 plea ess than death i, uter disrogard shor 12094773, [white [white usle Female
Incictment; 0 A murder, A,
12 years of age, to-wit: AR, )by the il ar
o 2006. ORIN THE
|aLTERNATIV: ” )
Jand/or feet, R, 206"
4 Mrder
Ishaw, fiss, and/or feet, and/or by
|anthor 20 murder es (sgg battery 2005,
raolgaren|ac lnda Jocap  Jrumy  Jasane o o |no bypiea) |20 plea e under12) _iessthan death A, uter disegard or 10 execute venhea [white [white mate Jente
Jiob. .23 gard)
i i after he had become upset with her and they were arguing.” . 26]
[sentencing hearing transcip
essen s culpabitty for
Jthe crime. He. Hewas
Yousee aman
ves ik
(premedtation). Jactions. Imprisonment of twenty two years o ife s necessary
see prosecutorat He has mental
sentencing: "He heattn
the murder.
[pushed down. He %
estimated he cut throat for fve second: second
e throst or five: blooc
seconds. Every ner verteb
single one of the "5
[wotnds inficted,
cutting her throat i nth
[was a choice to
[Thomason, stop and he chose WA Utter disregard; case butitls my
1a3]chistopher |ac [kootensi_|1ocap _Jrumy _|swsnetie 1o o |no 20 murder [20 plea__|notto"p.252 _|iess than death i Juhite [whice mate Femle




Y W [ 3 q R v W X
b - State Of . v.Jon & VALEN, Defendant
|Appelian. 2007 WL 921866 (idaho), &
Jen ciaimed Jled,  hate you,” s,
s,
Jof e, he “spun her” s,
Jexhausted.” (7SI, ps. forbarking. (7S, the next
Jaav, [
Jodi
seems yes
(premediated) Istate Of daho, . v.Jon . VALEN, 7 WL 921866 (dshal, 3
hough charged " Valen
state on appeal Jod's body., In dor
assertect his could 15, Thus, Jodi T p216, 1s.12-
Joe 10 murder (see. 13), they aso demonstrate depraved *8 ndifference toward others”
[exlanation,) whik| Istate Of o, v Jon B. VALEN, 921866 (idaho, 7-8
the intial ctack X (P51 p21)The
ceemed to e (Psip.21
eat of (ps1,p21)
lpasson/spontaneo. * sate Of daho, Jon 8. VALEN, Defendant]
s, the 100% stab. |Appellan. 2007 WL 921866 (idaho), 5
[wounds were.
lprotonged and it | . |
scems at some Jover a huncredt-I s
lpont there would (150)
aavaten, plea JHAC, uter disrogard__|uwas not klled instantaneously. [white mate femle
T3 econddetes comictions
[multiple murder convictons
state v.Dauber,No.
|a4225, 2020w
Dauber, ves o w 369587, at *1 (1daho ct.
15| vichaels. plea lenough for propensityl lropensity 577, [white e e P
loed withHanes'ex June 2003
¢ exout
winter morning, court documents say [my gloss: BURGLARY].
foral nstead,
¢ house.
H onuly 1
H o * Douglas sid. “The important
Hanes, 10 murder; 10 kidnapping, 2d Kid Urgl 9
plea 9t (eurglary) lropensity [The ony crime allge o [white mate mate
ICHAEL LEE JORN ] did iy, uniawily,delberstey, s human
oeing,
. “Court: Slet me
¥ ! lfe? Defendant kay. And
Defendant: Yes" [Ths shows adequate mens rea for aid abet]
1 murder
oo, ksac g ing.Jude ton,criminal complaint. Ch 2007-0001518
147 vichesl Lee plea _oid and aber) Inone luter Disregard ISce Change o plea hearing judgement of convictin, criminalcomplint. CR-2007-0001515 [white mate mate
e agreement to take murder 10 down to murder 20.// Kiled with a knfe or other bunt
ffidautof [sarah Warden, of Clarkston.
Pl e Marcel,
oata sheet) rear
. .
pones, aw suggesting 3 lack ofrehabiltaton fr past wrongs. [money.
[amanda 18
arti () remuneration o sfg)
148]Dawn plea robbery JHac, uter disregard_|Rute 11 [white femie Jfemaie 6/1/2008)
aggravator. Js0 found " 10 verdict. Note that
- . d there'sals
other
o Th He suffers
o s s and|
Deling, oho|
resjosepn _|nc piea 9(6) (more than 1 murder) Istate v.Delling, 152 daho 122, 133, 267 P34 708, 720 (2011) [white mate i (2 mates)
ol Je 11 pl
State v.Cope, 142 daho 492, 494, 129 P.3d 1241, 1243 (2006)
dhead, 8 “psychotic
. "  andwhen the - i door,
Jthe beast's head offwith a knie.”
[State v.Cope, 142 1daho 452, 454, 129 P 34 1241, 1243 (2006)
4
[cope, ohn ves chargea [HAC, uter disegard, |considered. It would be iffclt toratonalze any other sentence.”
5ol plea_|premeditated) lropensity Itate v.Cope, 142 daho 452, 502, 129 .36 1241, 1251 (2006) [white usle male 23,002
TiSBa KT ndciment ™ durng h yeo 158008 Wil vl GeToese TiTand murder, Uovd|
Ford, 2 huran b .
. " Loyd Ford
2 Evio
ves premeiated, loyd Fora. Uoyd Ford."
lgven that she.
larugsed him then
ehot i - hard not
[Gough, udy tobe time concealed, the
51/rse lac plea_|premeditated) Jutter dsregard laning and preparation fo tis crime [white Jfemale mate
Tiabbed andled s mother. Sie T
s . Your Thatsthe
s facts. M Jiple i defensie type
[wound then %
Jautopsy 7)
Heburn, Wy
Nthan ves cnarged
152]icholas pea_Jpremeatatea) Jac, oropensiy \ With 10 fiee. [whice mate femate 374 0r 375710




Y W N [ 3 g s T [ v X
“Count . That the . Iy, 2002, .. Dic. "
|Count . Tt the D. 002, .. dic wilfuly, deiberaely,
human b witha firearm, " . P
* (00042)
ok There
det we
e,
(00043.44).
Jtow him
- chest 17
for fied ife - (00052) (dual methos of kiling supperts premedtaiton |
Hunter, ves chargea sentencing o wouts
153)saron lremeditated) __iss than death Inelp) Detendant turmed himselin and did show remorse. [white male male 2/9/2002)
Tidiiment O or between o S do o s 057 T 65 0oy o g, 2057 VT, oWy, GeBeraey Wik premedatar i
il and murder, Debrya G, a humanb
Istates Brier the o
body.
* (00055,
only
Jabout three times...* (00057)
00068)
I there to die, nude;
[wheelchai bound Il unlawolly,delberate human being, by
peacock, e
ark [(wheclchair bound |render aid rom whichinjuries she died.” (00077-78)
154)anthony. Miple blows)_|inpie form, says he biacked out and doesn't remember the crim. [white male Jfemate
TWiemorandum becin nd Order T 3 le morder s The defend:
1D murder charge spe
Luera, Mt (2 mate,one.
155 severo Jves (st & abet) _iss than death o Necessary mens re for sid & abt PLUS premeditaton estabished through the conspiracy harge (though it was dropped). Imutswrite _|mate aspr1y
Tioce f ent o se6k O conpred  iended Kl or acied ] eckess nlerence nespecte of ety commis o murder
on 1 ReD, Nichal
5 " Jawfull
Date of Birth, October2, n
* Overtact|
[llced: 1.0, Nicholas . 3 near
DNV,
BNV, and
presence 2 Dandw
ves conspiracto Jawtul MR and WA
Recd, lcommit 24 murder IHAC, uter disegard, 1. 7. MR andor Wh.
Montanna [doesn't make s burning cloth 10.MR, WR,and NV, planned to
156) sense) ess than deatn Inoticeof tent) partcpate ina e future. [white femate mate
[This s "shaken baby” case. INote: chid s 11 weeks old. Would that be suffcient?]
|Boided portion below may indicate uttr dsregard.
151915):"11 011,73t 305.
T Troat
Trat 306, Tr. at 308
Tr.at310.
“snapped, p.Trat 31
ves. 18.40038) Trat312.4.
Troat3te Tr 1 314 Keim
lona chid under 12
Boker, Ivears of age: Trat3id, oot 314
157 sefrey Alan convcted) ess than death__|none 2 casion Tr. 3t 319. eim testfed he decided o contactthe police and wrote a etter to Detective Oste. Tr at 317." [white [white e i
[ludge at sentencing notes Tack of violent Hstory and seemingly true showing of remorse. (p. 75 of sentencing T Also notes lack
sel. (76)
s saying " .98
Lewers, Jvol 1)
|chistopher ves convicte, However, Thurlow case e
158]en Jremeditated)__|iess than death present. Les cear from this . That il ths one 2 11 plea [white [white mate mate
indictment; JAMES ANTHONY NARANIO did wilfully, unlawfully, delberate 3
. sing, treatening,
lrosably yes 9(c) (The defendant knowingly iver ife Affdavi
Naranio, (charged ereated agreat risk of death to i a
159)sames lremeditated) |21 years Imany persons.) - pispanic lunknown mate mate
[9204-11a412716282.heml
Large grovp rler
. " "please” 1o rends. sy 13,after
ot death i 3,8 n
Murder 20 P Whitewater:
(minimum 19 15, shooting) or uter 2 10, useof
Jsubsequent ndet.
[Whitewater, upto 21 s for i acvance, folowing - |plea Advisory, 811 3
bames e tota term o 40 records, Mrtin flec and. 131y
160/Dwight Jves see media) _|yrs) location) |cR-2014-16120- orrected (P Face sheet) _|ispanic mate mate 2014
[on Juy 5, 2018, Ting e deatn 1 0n
7am. it
" ¢ for example,
o i mouth. Futher, Ruff “big 355, bad " oreaking i
Ruffcalled 311,
lenforcement, Whike wat
No. 47028, 2020 WL 7380266, st *1 (idaho Ct. App. Dc. 16, 2020)
h
Jseriousness of hiscrime. For exampi murder s your wie,
and "
3 v No. 47028, 2020 WL 7380266, 3t *2 ldaho Ct. App. Dec. 16, 2020)
" Ashot was fired, and t missed.
Jfrom a 10—year ; :
Ruf, Eugenel
161]raiph lva Jossivie Hac “(p.5s o) [whice Junknown mate Jemate




Y 5 < o 3 3 3 [ T 7 [3 T W N [ 3 q R s T [ v W X
16,2013 sy
uncer .
|suggestspremedtation. [Also see media which supports 10]
inselfdefense.”
Defendant b - Canyon
h . pher Topmillr said Thurs: I should kil you,” and
then called 911
nts. "By his pe Ihim-*
I *he replied.
Jstone, res see ess than death 10 0 attorney nodged. dhe had
|cristopher [cc (ac 1omaybeca lxplanation Jyrsdet/ 10yrs. scer ke she had shot he i el defense. But on Thursday, Topr Jash August
re2laten |reviewed) [canyon o No [no |vurgerap 20 ples_Joremediated) _findet Ino attacked him) cr201025149 [white [white mate Jemate 2010
Murder 20 Jthe time o th of X
(plea ves pefendant 226513461507 .
lconser, Jagreement ] g wrder.
hessca 1omaybeca [canyon kiosk| Jacmental to Resburg to R 2018 Infac, * Brown said "
r63areenJec Imadison _|o Juzzy icour) _J10 o |no heat) 20 pies _|nerfather ) ess than deatn Need more nfo 1367 she had made the would have happened.”” [white [white remale e sth une 2018
[Complint: “0id wiluly, unawfuly, deiratiy, orth Taman bein, by hooting
(commitmen). Information: same.
Yo MTD: Or.Grobin tesited
thofs:
Dsuse
ves premecitation o or dthat the
lper PH and state Furth Heals
lrgument in oppo the i
o MTD; recuced in [Posibie HAC n light of e truck,
[Gation, Eric 1omaybeca lexchange for guity lboot to heag vefore
lames__Jac nia o iy |ngatie o o |no |20 murder [20 plea s less than death__|none leing shot. 0 [white mate male 127232009
Jartype 5.1
(o0
Jsantans, |ads Kiosk
Jangrezs |cciac 1oMaybeca (but Twin 20 murder lposibe HAc /utter
165]elens_|reviewed) [Twinals |p Juzzy Fals case) |10 o |no (bypiea) 20 plea_yes i Jisregard / propensity _|sudgment; order fo psyehological evaluation: lea Agreement; Gty lea Advisory; Indictment;Sherff's Inmate Screening Report; Motion to Suppress/ Dismiss ntencing Jfemate Jena
Tivs appers 0 Be st avred premeclated mardes s, Defndant .3 vosgender Haian efoge wha murdered hr Pusbandelow i ehgee
er Ehsan Kababi
ran
i road,return i stopped, o . then knock
" aling i the car
, that
which the d,obvioush
i H inth Male-to
olestani, (premecita ves (convcted; Carln, No. female
i6s|vaid___|nc [rwin eals_[10N0n lsapnetile |10 No [0 edmurden 10 plea_|premeditated) _less than death__|NONE. 5:19.C1.00129-REB, 2020 WL 5801502, 3t *3 (0. daho Sept. 28, 2020) lorer [other Jransgender _|wale
"She sad inorder toget Vet o qutt ryingshe put i fae down on the couch | er
unti he stopped crying and went tosieep.”
@ she ssic in order toget [Victim) o quit rying she put him
Jang, ightforearm on 3 Wictim) down [.]
[-15he
being
led.
Jand Wrs. iller death
Ves. 18-a003(d)
ier, [rwin Flls [Victm was 2 years 3 months ol
eizabeth |county lona chid under 12
rrjame ks [rwinfats_|10non |courthouse |10 No |no oo murder 20 pleayearsofage) _|iess than deatn _[none. Jnone. Convition, CR-2007-0000733, G 2007-0000373 [white [white Jemate Jente
Just o be sure” e of
Javietim who was
[walking away ater Jthe heart. "
7
ceased. Defendant dina it ofrage, fed 0 OR.
[ suggested he o
peterson should shoot the
[Vernon Esrl jctim priorto
resl'spJcc [canvon_|10non o |no 20 s doingso ess than deatn__|no [white [white mate mate 81872005
|weed,
Laurence IsaPD hard o facquited by
r6santonio_|ac hia oo a Jcopy 10 o |no 20 Jlury Jury) ess than deatn__|n/A 20 ony] In/A 20 only] 10 murd 20 murder. ¢ Jiack Jiack mate mate 1/1/2005
right,
ichae o facquited by State . Wright, 147 daho 150, 154, 206 P34 5, 860 (Ct. App.
irojordan__|ac lnda oo v/a octs/icourt |10 o |no 20 Jlury Jury ess than death |4 120 oniy1 IN/A 120 oniv 2005) Jiack Jiack mate mate 22:May-05)
: Tar (i, p 113, 1929) = T, E2e
non, INot necessary; response, M. (. p:114,L7-p.115,L
natidad mstobe s (T, p.115, L23- 118, 125 160, 1s.12-15. State of o, Plintf-
171001 lac lcayon_ 20 v/ octs/icour |20 o |no 20 murder |20 Jlory ess than death Respond " 12658 (1daha), 1 pispanic pispanic mate mate
state v, Alberts, No.
Jaberts, [death penaity. 45243, 201 Wi
loshua INo. Acquited 10 1579648, *2 1daho
i72lames [ksiacrevijada oo v/a Isaenetie |10 o |No o0 murder |20 jury __|murderbyjury__Jess than death__|n/a 20 only] Juter disregard |aberts 45243 appesl tr . p. 30, line 18.p. 61 lne 18.p 62, fne , 20.p 1216, line 18, . 1273, ine & [white lunknown e mate 12,201
dams was iing @ motor vehicle with four male passengers when Adams and the hree backseat p e
dams stabbed
Jtwo o the first
I
|adarms, H 5
[Cayton 20 murder 18-4001 and 18-4003(g), and guity of aggravated battery, €. § 18-507
7frobert_|ac lcamyon_20 v/a ocyicourt_|10 o |no others |20 jury jury) ess than death__|n/a (20 oniy) |adamsv. Sate, 161 idaho 485, 488, 387 P.3d 153, 156 (Ct. App. 2016) [white [white mate mate
Tomervas chrged it Trstdgrce murder, gand hef-Torgry, andd Trerat
|connerv. State, No. 46924, 2020 WL 2301190, *1 (aho Ct. App. May 8, 2020)
20 murder
|conner, (acquited it
|anthor 10 murder Jcharges.
ralwane_|nc lnda oo v/a ocyicoun_|10 oo vy 0 ory ess than deatn__|N/A 20 ony] IN/A 120 oniv |conner v, tate, No. 46924, 2020 WL 2301190, *2 i May8, 2020) [white [white mate mate
[20;ury
Jacquttl of
p.1539 0
75]1al, Rober hia oo v/ Isaeneie |10 o |no record__ o0 jury _fno uy acquital [white [white mate mate
W0 o P on 10
murder ound at
|anderson, PH, e p. 96 of
James. clerk’srecord
176 vatthew _|ac lsomner 20 v/ 10 o |no 20 murder |20 ory Jonine) ess than deatn__|n/A 20 ony] IN/A 120 oniv 6. (101 [white e e
perushe, o facauited by
77 wiam ks |nc [kootensi_|oo v/a o _lno J20 murder [20 jury jury) ess than deatn | (20 oniy) ity of 20. [white mate mate




Y 5 < o 3 3 3 [ T 7 [3 T W N [ 3 g R s T [ v W X
Tortol
| don't have e was shot.
transeipts but e sh
there i nothing to
20 murder Jstate’s Lodging 87, pp. 12,
[Tortolano, ocyicourt, by jury d.Singlesh
rafocent _|nc lnda oo v/ ladgatie oo o |no Jvergict)__[20 ory o the heac. [Torolano v. Ramie, No. 1:16-C:00109-DCN, 2018 WL 5621856, at *2 (D, dahe 1 [white mate Jfemate
[Watters, o facauited By
175]s0hn Leland |ac lnda oo v/ lsaepetie |10 o |no 20 murder |20 Jury Jury) ess than death |/ 120 oniy1 IN/A 120 oniv Jury verdict:acquits o 10 murds 20 murder. (. 165 of vol 106246) [white mate mate
[Charged with 10 iniially.
There.
Deendant 24 years od at time of court proceecings. widaho,edu/cgifvie
lada County [chargea i
lGomez, [cciac ios (but lout no evidence |yrs cet/ 93 yrs o0
10/0scar _|reviewed) canyon |20 No [no |vurgerap 20 piea indet Ino Ino Joct 16, 2006, ck-2006-12770 pispanic pispanic mate mate Jea 2006
T o0 Wiko Trmidad
. witha
Joutside
[Some suggestion of dad, the
lpremediation I times. zagul agun
Ibecause circl |away but were soon apprehended by Baise police
Jaround looking for [statev.zaguire, 145 dah 1,186 P.30 676, 677
that oriando (v) (33). Judgeat
Jsentencin;
ot that time, which [year fined perpr
zaguire, ocyicourt, suggests no Joverturned on ¥
191/Eduardo__|nc lnda oo v/a o |no |20 murder [20 plea__|oremeditation. __|appeal) IN/A (20 oniy). /A (20 oniy). Jf them are gang related .. but some o them ar just pure vioence. (4] ispanic ispanic mate mate
[This seems tobe atrue 20 case on a depraved heart theory: A fght oc Tihe
Torres. soroom.T Torres, whowas shotin
INo. sate's theory Jthe head. offrife, 270, bl .
Martines, JsaPD hard s depraved heart
162]10an bento |ac lcayon_20 o/a Joopy 20 o |no 20 murder |20 pea_|iing ess than deatn__|n/A 20 ony] IN/A 120 oniv Jthe caliber o th rife, ki b s argument pispanic pispanic e e 20.205.04
[Possiby because .
Jwas a ki
stabbing, bt
there are not
[determinatively
that Defencant dic
Inotuse knife with
intent to harm but
Inot i ot ciear loutofa "blina
from the
nformation but 2.
charges were I sddi
laropoed, which Deendant apparently showed o emorse forhis actions
Mancuso, Jcouid have been
pames lpartortheplea  [10yrs det/ 99 yrs u Jud o 101 March
seapatick_Jcc lcamyon_20 no [no wurderan 2o plea__deal. incet N R 20164884 [white [white mate mate j20s
No-From court
records seem:
loreftthe fight to
retieve a gun, and
on fred s shots a the
[Countykios|
(icourt, lpartofthe fight lplace ina bar parking ot which e frer the
fwhit, Scott Keotensi Murder 20 fieh Prosecut 24t Februan
164vicDaniel _Jcc [kootenai_20 Jease) i o |no ples) |20 piea ess than deatn nce, which he s ot iminary Hearing Status) [white [white mate mate 2015
[No. This wasan
Herrera, mplied malice
fosepn iling; no Iosc See State . Herrera, 159 daho 615, 620, 364
1as/owne_|nc lsenewan_20 v/a ocyicour |20 o |no 20 murder |20 s Joremediation _|1ess than death |/ 20 o) IN/A 120 0niv P.3d 1180, 1185 (2015) [white [white mate Jfemate
. IOHN GABRIEL
i THor the p Joe Hosh [ Tuin
sonc, o [rwin s Ino (knowledge s &
loom o™ s Irwinfats J2o lcounty 1o o |no 20 Murder |20 e |and Dadel did hide the ifeand shelsused n the shooting’ [white mate mate
|courthouse iotent)
1 murder
126] lGuity Pea For indi 12007.0011452.
[Twin Flls 10, doesn' Jabet another [ e
hohrston, " support intent to 154001, 18.4002, 18.4003, 18.204."
pecerny [courthouse i, onty
re7jciayon ks [rwin et |20 o |no |20 Murder |20 ples reckessness) __|20years [white mate mate
eht.And remorse that
"pas3
o. 484
b
e
lpremeditation. Jtathe: vilence.”
toprove intent to g
il because does g .
Inot need to under pse,
20 . However, [Possiby HAC (mutiple
there seems to b Tiends
Jevidence of Jatthe
lpremeditation o be tcing for a fig d you see at 13852
Ibecause of waking At Lav:16the
Jround with a knite lack of remorsel; s Iy 1:4033 the
Jand yeing the
victims and the long history of o
20 murder a priorage.
(Garca, Jesus| 250 time. o Jerowded bar on adance floor. Jstate i o . isfriends, his own fiends,had to
roslvanvel_|ac pia oowio Jsaepetie |20 o Jno battery o0 Jory Jrovocation ess than death_[1wo are stabbed Jwih 3 knie) Jwateh out for e, (446 pispanic Junknown mate mate




ry 3 3 ] ¥ 0 N 0 ® 5 T X
g youthkor
passion, the fighting o
sapppens . e 03
| which seems ke an erroneous desription of VM)
Anna then walks
riger. Yo
" p.52930,
[premeditation, but it hard to say.]
e oo It i be
o, afte hour,ater hour, after hour,after hour,afer hour, after
o, afte hour,after hour, afte hour, X
person report
Jtnat wasn's
8¢ I this is a possibe 10 P
lpremedittion. itis possible that
Funkhouser, JsaeD hard the explanation
lBoundary. ey 20 murder [20 Jess than desth isrogard here ) .4 [white mate femate
usband, and defendant. "
Larsn. plicd,and whether the
adid
Larsen. The Defendant’s
Motion for Judgment of Acquittal, therefore, must be denied.” p. 82627
0.7
Iseethe opinionsin Westlaw for more detal
Isc opinion: colison
"
"state
v Elngton, 157 tdaho 480, 483, 337 P.3d 639, 642 201¢)
lsapD etie,
etington, [westiaw, U lossiby yes ) v 13 WL 6120471 (dahol, 2
honsthan Jo 1 Digial [premeditation. I e
190 wade [ootenai mmor 20 murder |20 Charged 3520 |iss than death * STATE OF IDAHO, Plinif-Respondent, . Jonathan [white mate femate
t_reported
N whowss
Kiling i T 1519240676, L13-p 677, L p7saL L1
925, L5;p 1505, L6 -p.1510, L 15;p. 1511, 15.12.18)°
et walk rend of 2 L22-pa7,L21
Romerawas " and was
e (1r, 883, 5. 16-25)"
nsum,
lossivy yes Holl Peterson,Jessie Sali . 3
Navareet, uidano Shooting n back I
lcaros laaitar ess the
191 viahin Inca Jcommons 2 20 Jremecitaton? _|less than desth Jshooting"
The
Jwalkof from the gng. One Before sh
“great deal’ s
found PCfor 10|
morder.
|ada County Noto HAC & UD, '
[sandoval ios (but H
Juan fother [canyon but
name s Jcasel/ read that the vctm's cousinducked to mis the bullt.
Joseph [canyor IMavee - s
192]valenauela) |cc lcanyon |20 murder |20 exclanation ess than death inary Hearing T CR-2005-17087 pispanic pispanic male mate 51372005
- youkr i [Mhere'sa
p . dyer
ldespite h «
s
. you
i him.* (89-93, sentencing ranscript)
E “fos)
. reason. : buth
Jgeting kiled” (132)
ucge says at
sentening that
sces his s an
luoce AT "
s premeditated
JAdana- i was nialy Jsituatin,
Vilanuevs, JsaPD hard 20 murder charged as3 10 - " (13538
193]10an Carlos [ootenai bypiea) |20 Jcase ess than deatn IN/A 120 00ty b ) Jispanic [white mate mate 6/9/2009)
indictment; 1 2 3
uman b revoler
atallor g
Blumenshine, “prospecting" or
oaded * (331332 0f P ) Stockton just bfore Russell, and pointed the guns at Reed.
b ¢ Doug. [Reed, Boise Polce
(33035 PHTY) .
oG At i
. M. Blumenshine.” (336:37).  |'Russell i -
Juture,” she said Paul Russll . s os
lorder re MTD: The
for Croson,
lrotiably yes g - Name dvith
(charged 20, butat Iy
[P prosecutor says 3 a4
support
Blumenshin ot . b
194le, Mykie Jnca Jada iosk 20 murder |20 Jcorrect ess than deatn vavement) ot member. i gangs.” Jwhite Jpack mate mate




[unprovoked nature,

i
[Bumenshine)

invotvement)




	CERTIFICATE OF DELIVERY
	Narrowing presentation - testimony.pdf
	Narrowing Death-Eligibility in Idaho: �An Empirical and Constitutional Analysis
	Slide Number 2
	Slide Number 3
	Slide Number 4
	The cumulative effect of multiple categories on the narrowing function
	Step 1
	First Degree Murder�(pre-meditated)
	First Degree Murder�(felony murder)
	Contrast with other states
	Aggravating Circumstances��Idaho Code § 19-2515(9) 
	“Fuzzy” Aggravators
	Step 2
	methodology
	Methodology
	Methodology
	Methodology
	Categorizing cases
	methodology
	Step 3
	First-degree eligibility
	Death-Eligibility
	Charging Decisions
	Interstate comparison
	Geography
	OTHER FACTORS / observations
	conclusions
	Oregon, 2019 – �Example of a narrowed statute

	Exhibit List for DP Motion - Grounds of Arbitrariness (redacted Exhibit A).pdf
	CERTIFICATE OF DELIVERY

	Exhibit List for DP Motion - Grounds of Arbitrariness (redacted Exhibit A).pdf
	CERTIFICATE OF DELIVERY


